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Waite the law providing for the Commission of 1873 
passed both Houses of Parliament with comparative ease, 
and received but little opposition from the railway inter- 
est, the law of 1888 developed by small degrees, and met 
much opposition. The report of the Committee of 1881 
had stated that a permanent railway tribunal was nec- 
essary. Railway Commission legislation was introduced 
regularly between 1882 and 1886. In 1885 the nine prin- 
cipal railways submitted bills to Parliament embodying 
a general classification and a rearrangement of their max- 
imum rates. But the protests of the traders led to the 
withdrawal of these measures. The defeat of the govern- 
ment in 1886 on the Irish Question prevented any further — 
action at that time. In 1887 a regulative measure, which 
in some respects resembled the legislation of the following 
year, passed the House of Lords. 


lReport of Select Committee on Railways, 1881, Part I., p. iii. 


| 
= 
= 
= 
{ = 
ia 
q 


2 QUARTERLY JOURNAL OF ECONOMICS 


So far as the form of the Commission is concerned, the 
most important changes introduced by the legislation of 
1888 were the court organization of the Commission and 
the limitation of the right of appeal. Under the old or- 
ganization the Commission was considered to be in the 
same position as any inferior court, and might be pro- 
hibited from proceeding in matters over which it had no 
jurisdiction.’ Now, by giving the Commission a definite 
court organization and by making its decisions final on 
questions of fact, much strength was added. 

The new legislation provided for a Commission of five 
members, composed of two lay and three ez-officio mem- 
bers. The ex-officio members are superior court judges, 
one for England, one for Scotland, one for Ireland. The 
active Commission at any one time has a membership of 
three, the two lay commissioners presided over by the 
designated superior court judge of the country in which 
the Commission is sitting.? While the judges who serve 
on the Commission are appointed for terms of five years, 
the lay commissioners hold office on a good-conduct tenure. 
The old provision whereby one of the lay commissioners 
was to be “of experience in railway business” was con- 
tinued; and Mr. Price, the railway member of the former 
Commission, was reappointed. The qualification of the 
other lay commissioner was not specified. To this posi- 
tion Sir Frederick Peel, whose training was legal and who 
had been a member of the Railway Commission in 1873, 
was appointed. The lay commissioners were admonished 
of their judicial functions, for in their letters of appoint- 
ment they were informed, “Doubtless you will feel that 
the judicial nature of your office is also incompatible 
with any active engagement in political controversies.” 

1 Toomer v. L.C. D. Ry. Co. and S. E. Ry. Co., 3 Ry. and Canal Traffic Cases, 98. 
2The draft legislation of 1887 had provided a cumbrous arrangement whereby 
the judicial commissioner was to preside when a question of law was involved, 


while in other matters his attendance was to be invited by the lay commissioners, 
“if it was expedient for the better performance of the Commission’s duties.” 
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While the jurisdiction given by the Act of 1888 em- 
braces a variety of functions, the most important of which 
are undue preference, facilities for traffic, traffic on steam- 
boats, through rates, rate-books, terminals, legality of 
rates, provisions relating to private branch sidings, and 
references under the Board of Trade Arbitrations Act, 
1874, the most important matters from the standpoint 
of the traders are (a) terminals, (b) reasonable facilities, 
(c) through rates, (d) undue preference, (e) control over 
actual rates. 

The history of the terminal question is a long and in- 
volved one. When the earlier railways were chartered, 
the “canal toll” idea prevailed. For a time carriers, 
already in existence, quoted through rates over the rail- 
way lines, making such arrangements as they deemed 
proper in regard to payments for special services and for 
station terminals. It was not long, however, before the 
railways controlled the forwarding business, and com- 
plaint soon arose. The railways claimed the right, in 
addition to the powers given them under their maximum 
rates, to make charges for additional services and for 
terminals. The traders contended that the maximum 
rates covered all that the railways were legally empowered 
to collect. It was concerning the station terminals, 
however, that the keenest contention existed. The Select 
Committee of 1882 had recommended that terminal 
charges should be recognized, but that they should be 
subject to publication by the companies, and that in case 
of challenge they should be sanctioned by the Railway 
Commission.? A clause to this effect was contained in 
the regulative measure introduced by Mr. Chamberlain 
in 1884. In a decision of the Court of Queen’s Bench 


1The question of terminals has come up in the United States. The charter 
of the Pittsburg & Connellsville Railway gave it the right to charge tolls. It was 
decided it had the right to charge terminals as well. National Tube Works v. 
Baltimore & Ohio R.R. (Penna.), 28 Am. and Eng. R’d. Cases, 13. 


3 Select Committee on Railways, 1882, pp. v and xvii. 
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in 1885 the right of the railways to collect terminals was 
definitely recognized.’ But the traders did not recognize 
this decision as final; for, because of a technical condi- 
tion, it was impossible to carry the case before the higher 
courts. While the legislation of 1888 was in committee, 
various attempts were made to place the control of ter- 
minals under the Railway Commission, as well as to pro- 
vide that in every case the maximum rates should include 
terminals. But the government took the position that 
terminals were legally established, and so they were given 
explicit recognition. 

The power to order through rates, on application, which 
had been placed in the Act of 1873 as an extension of the 
facilities clause of the Act of 1854, had authorized the 
Commission to act only when application was made by 
a railway or by a canal company. The Act of 1888 ex- 
tended this jurisdiction by empowering the Commission 
to receive an application from a trader as well. 

In every possible way the fact was emphasized that 
the Commission was a court, and therefore not concerned 
with rate-making. The control of matters pertaining to 
rates was divided. Powers in regard to conciliation of rate 
difficulties were given to the Board of Trade. When the 
provision placing the revision of maxima and of classi- 
fication in the hands of the Board of Trade was under 
consideration, an amendment to place such revision in 
the hands of the Commission was negatived. 

The Act of 1888, while it repealed portions of the rail- 
way regulative acts already in existence, did not codify 

1 Hall v. London, Brighton, & South Coast Railway, 15 Q. B. D. 505. This 
overruled a decision of the Railway Commission. A discussion of the question 
from the traders’ standpoint will be found in Hunter, The Railway and Canal 
Traffic Act, 1888, pp. 38-50. See also British Railways and Canals, by ‘‘Hercules,’’ 
chap. ii. (a pro-trader brochure, published in London in 1885). A summary of 
the railway point of view will be found in the address of Mr. Pope, Q.C., repre 
senting the London & North-western Railway before the Board of Trade, Octo- 


ber 29, 1889, reported in Railway News, November 2, 1889, pp. 778-780. See also 
Grierson, Railway Rates, English and Foreign, pp. 93-106. 
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the portions remaining. Consequently there are still 
in effect sections of the Railway Clauses Consolidation 
Act, 1845, the Railway and Canal Traffic Act, 1854, the 
Regulation of Railways Act, 1868, and the Regulation 
of Railways Act, 1873. Since 1888 jurisdiction in regard 
to actual rates has been given by an Act of 1894; while, 
under a law of 1904, the powers of the Commission in 
regard to private sidings have been made more definite 
by an interpretation of the “reasonable facilities” clause 
of the Act of 1854." 


II. 


TERMINALS, REASONABLE FACILITIES, AND THROUGH 
Rates. 


The Act of 1888 had recognized terminals. The Pro- 
visional Orders Acts gave them definite form. The mat- 
ter was finally passed on by the Commission in 1891 in 
a decision which upheld that of 1885.? Justice Wills, 
who gave the decision in the former terminal case, was at 
this time the judicial member of the Commission. On 
appeal the decision of the Commission was upheld. While 
the question of the legality of terminals has thus been set- 
tled, there still remains the question of the right of the 
trader to be exempt from the payment of terminals under 
special conditions. This question is of especial inter- 
est in connection with the mining and manufacturing dis- 
tricts, where the establishments furnishing and receiving 
freight are usually situated on private sidings or on pri- 
vate railways. The importance of these sidings is shown 
in the fact that, while at the Sheffield freight station the 
tonnage in 1900 was 580,000, at a near-by siding it was 
1,100,000. In 1894 the Commission was given jurisdic- 


1For detail concerning the unrepealed sections see Woodfall, The New Law 
and Practice of Railway and Canal Traffic, etc., Appendix A. 


2 Sowerby & Co. v. Great Northern Ry. Co.,7 Ry. and Canal Traffic Cases, 156. 
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tion in claims for exemption from payment of terminal 
charges at sidings when it was alleged that the services 
had not been performed. Under the provision of the Act 
of 1888, requiring the railway to distinguish conveyance 
from terminal charges, it had been held that the responsi- 
bility of the railway might be discharged by stating that 
the whole payment was for a conveyance rate.! But the 
Court of Appeal decided in 1897 that it was incumbent 
on the railway, in such a case, to prove that it did not 
charge for terminals.? The Commission has power to 
allow a rebate from sidings charges without proof that any 
definite amount of terminal is included in the rate. A 
prima facie case for such a rebate is made out, if it is shown 
that, in respect of similar traffic between substantially 
the same termini, and passing over substantially the 
same routes, a sidings trader who does not require or use 
any terminal accommodation or services is charged the 
same amount as a trader who uses the station.* But 
the latter rate must not be simply a paper rate.‘ In cal- 
culating the amount of the rebate, it has, in general, been 
the practice of the Commission to follow the rule in Pid- 
cock’s case; 7.¢., to assume that the service charges are 
in the same proportion to the rates actually charged as 
the maximum service charge would be to the sum of the 
maximum rates,—i.e., the maximum rate and the maxi- 
mum terminals.° 

The through-rate clause of the Act of 1888 provides 
that through rates, stating the amount, route, and appor- 


1 New Union Mill Co. v. Great Western Ry. Co.,9 Ry. and Canal Traffic Cases, 
160. 


2Salt Union, Ltd. v. North Staffordshire Ry. and Others, 10 Ry. and Canal 
Traffic Cases, 179. 


8 Vickers, Sons @ Mazim, Lid. v. Midland Ry. and Others, 11 Ry. and Canal 
Traffic Cases, 259. 


* Cowan & Sons v. North British Ry., 11 Ry. and Canal Traffic Cases, 271. 


5 Pidcock v. Manchester, Sheffield & Lincolnshire Ry.,9 Ry. and Canal Traffic 
Cases, 45. 
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tionment of the rate, may be proposed by a railway, a 
canal company, or a trader. In case of dispute regard- 
ing the rate or its apportionment the matter is brought 
before the Commission. In apportioning the through rate, 
the commissioners are to consider the special circum- 
stances of the cases, and are not to compel any company 
to accept lower mileage rates than it may for the time 
legally be charging for like traffic, carried by a like mode 
of transit on any other line of communication, between 
the same points, being the points of departure and arrival 
of the through route. 

Reasonable facilities in general must be such as can 
reasonably be required of the railway company, due allow- 
ance having been made for the way in which the service 
is already performed.’ Similarly, in a reduced through 
rate there must always be considered whether there is 
a@ commensurate advantage to the railway company.’ 
Prima facie, it is against public interest to interfere with 
vested legal rights, unless some compensation or equiva- 
lent is given. There must, therefore, be evidence both 
of public interest and reasonableness in favor of the rate 
and route sufficient to outweigh the former considerations.* 
The fact that two competing routes will tend to make 
either company treat the traders more reasonably is a 
consideration bearing on the question of public interest.‘ 
At the same time the Commission will not grant a through 
rate which creates unhealthy competition.’ If there are 


1Newry Navigation Co. v. Great Northern Ry. (Ireland), 7 Ry. and Canal 
Traffic Cases, 176. 


2 Plymouth Incorporated Chamber of Commerce v. Great Western Ry. & L. & 
S. W. Ry., 9 Ry. and Canal Traffic Cases, 72; 10 ibid. 17. 

8 Didcot, Newbury & Southampton Ry. v. Great Western Ry. & L. & S. W. Ry. 
9 Ry. and Canal Traffic Cases, 210. 

4 Plymouth, Devonport & S. W. Ry. v. Great Western Ry. & L. & S.W.Ry., 10 
Ry. and Canal Traffic Cases, 68. 

5 Didcot, Newbury & Southampton Ry. v. L. & S. W. Ry. and Others, 10 Ry. 
and Canal Traffic Cases, 17. 
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grounds for the Commission granting something claimed 
as a proper facility for using railways, an objection 
grounded on its inconvenient consequences to railway 
companies by reason of arrangements made by them- 
selves will not be sufficient reason for not granting it.’ 
The particular circumstances of the proposed route and 
rate must be considered. The reasonableness of a rate 
over a proposed route is not to be measured by an exist- 
ing rate over an alternative route, even if the rate over 
the latter route may be reasonable.’ 

Incident to granting a through rate, a through book- 
ing (ticketing) arrangement may also be made.’ While 
the Commission has not attempted to lay down any gen- 
eral principle on which through rates are to be appor- 
tioned, it will consider any special expenses in construc- 
tion or special charges a company may have been em- 
powered to make.‘ It is not clear that the Commission 
has power to rescind a through rate once established under 
the Act of 1888.° So far no such action has been taken. 

In the claims made by canal and by dock companies to 
obtain through rates, considerable emphasis has been laid 
upon the technical interpretation of the word “railway.” 
Thus it was decided in 1897 that the powers the Manches- 
ter Ship Canal possessed to construct railways on its 
quays, although these railways were simply for its own 
service, constituted it a railway company. In 1901 the 
action of the Commission in approving a through rate ar- 
rangement for a dock company was overruled on the 

Corporation of Birmingham & Sheffield Coal Co., Ltd. v. Manchester, Sheffield & 
Lincolnshire Ry., Midland Ry., & L.& N.W. Ry., 10 Ry. and Canal Traffic Cases, 62. 
2 Didcot, Newbury & Southampton Ry., etc. v. Great Western Ry., etc., ut supra. 


3 Didcot, Newbury & Southampton Ry. v.Great Western Ry. & L. & S.W.Ry., 
10 Ry. and Canal Traffic Cases, 1. 

4Forth Bridge & North British Ry. Co. v. Great North of Scotland Ry. & Cale- 
donian Ry., 11 Ry. and Canal Traffic Cases, 1. This would cover, for example, 
**bonus mileage,” or an arbitrary, in the case of an expensive bridge. 

5Great Northern Central Ry. (Ireland) v. Donegal Ry., 11 Ry. and Canal Traffic 
Cases, 47. 
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ground that the railways possessed by the dock company 
did not constitute a railway within the meaning of the 
act.' In 1903 a further application of the same com- 
pany, subsequent to its acquisition of a short railway 
with which it had made connections, was refused on the 
ground that the difficulties of exchange of traffic did not 
justify the granting of such an application. 

The Commission has looked at each through-rate case 
by itself. It has refrained from proposing a through rate. 
It has limited its action to the acceptance or rejection 
of the proposed through rate as brought before it. The 
power to propose through rates has been of little value 
to the traders. Normally, they have not been possessed 
of the exact knowledge necessary to the making of a 
through rate, with the result that they have been successful 
only in one out of five applications. The following sum- 
mary gives details with reference to the through-rate 
applications formally acted upon by the Commission :— 


B. ‘a By dock | By rail By munici- 
col 

traders. 

No action prior to 1895. 

2 - - - - - 1 1 = 
1907... 1 - 3 - - - 1 
- - - 2 - - 2 


lLondon and East India Docks Co. v. Great Eastern Ry. & Midland Ry., 11 
Ry. and Canal Traffic Cases, 57. This was a majority decision, Peel dissenting. 
The decision of the Court of Appeal was given by Mr. Justice Wright, who was 
a member of the Commission when the Manchester Canal case was decided. He 


distinguished the cases. 


10 QUARTERLY JOURNAL OF ECONOMICS 


II. 
UNDUE PREFERENCE. 


The question of “undue preference” has long engaged 
attention in England. Complaints were made during 
the investigation of 1882 that many anomalies existed 
in domestic rates. Thus London sugar refiners com- 
plained that, while Greenock was double the distance 
from given points, sugar was being carried to these points 
at the same rates as were given to London.’ But it was 
against low import or preferential rates, which intensified 
the competition to which different industries were subjected, 
that especial attention was directed.? The Act of 1873 
had left much to the discretion of the Railway Commis- 
sion in dealing with the question of undue preference. 
In the parliamentary discussions of 1887 and 1888 there 
were constant complaints of preferential rates. It was 
stated that no general measure dealing with railway 
traffic could be considered satisfactory which did not 
prevent preferential rates in favor of foreign products.* 
The government held, however, that no difference should 
be made between English merchandise and foreign mer- 
chandise because of origin.‘ 

The undue preference section of the Act of 1888 pro- 
vides that where, for the same or similar services, lower 
rates are charged to one shipper than are charged to an- 
other, or any difference in treatment is made, the burden 
of proof that such actions do not constitute an undue 
preference shall be on the railway. In considering 

1See evidence of J. H. Balfour Browne before the Select Committee of 1882, 
explanatory of the factors involved, answers to questions 1297 and 1298. 

?In addition to the evidence bearing on this point contained in the Select 
Committee Report of 1882, see also detail in the Report of the Royal Commission on 
Depression of Trade and Industry, 1886. 

®Motion of Earl of Jersey, Hansard, 1888, third series, vol. 322, p. 1796. This 
was defeated by a vote of 72 to 45. 


4Lord Salisbury, Hansard, 1888, third series, vol. 323, p. 1052. 
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whether the action complained of constitutes an undue 
preference, the commissioners are to consider “whether 
such lower charge or difference in treatment is necessary 
for the purpose of securing in the interests of the public 
the traffic in respect of which it is made. Provided that 
no railway company shall make, nor shall the commission- 
ers sanction, any difference in the tolls, rates, or charges 
made for or any difference in the treatment of home and 
foreign merchandise in respect of the same or similar ser- 
vices.’’* The final clause of the section prohibits a higher 
charge for similar services, for the carriage of a like de- 
scription and quantity of merchandise, for a less than is 
charged for a greater distance on the same line of railway. 
The concluding clause of the section is not only wider than 
the “long and short haul” clauses of the American stat- 
utes, it is also much wider than the prohibition hitherto 
existing in English legislation. An attempt was made 
by the railway interest to have a “long and short haul” 
clause placed in the legislation. It was argued that where 
a question of preferential rates came up, the comparison 
should in fairness to the railway, be made with traffic car- 
ried over the same portion of the line.? It was held, 
however, that the consideration of this matter could safely 
be left to the discretion of the Commission. 

Complaints concerning undue preferences have occupied 
a prominent place before the Commission. Broadly 

1I have italicized this so as to bring out the distinction of treatment between 
home and foreign traffic. In the bill, introduced in 1887, clause 25 provided that 
the commissioners were to consider whether the difference in charges or treatment 
was necessary ‘‘for the purpose of securing the traffic in respect of which it was 


made.” ‘The vague phrase, ‘‘in the interests of the public,” contained in the 
legislation of 1888, was placed in the Bill of 1887 by amendment. 


2The proposal was voted down, both in Grand Committee of the House of 
Commons and in the House itself. The motion will be found in Hansard, 
1888, third series, vol. 329, p. 452. The statement of Mr. Acworth, Hearings 
before the Committee on Interstate Commerce of the United States Senate, etc., 1905, 
vol. iii. p. 1851, that there is in the Act of 1888 a ‘‘long and short haul’’ clause— 
*‘the short distance included in the long distance’’—is evidently attributable 
to the fact that he had not a copy of the act before him. 
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speaking, the subject-matter of these fall under the head- 
ings of: (a) differential rates, concerned with disparities 
in domestic rates and including as sub-heads export rates, 
group rates, and rebates in respect of quantity; (b) prej- 
erential rates, concerned with disparities between home 
and import traffic. Before 1888 inequalities of charges 
for like services were only prima facie evidence, and the 
burden of proof was on the complainant: now it is on the 
railway. In the earlier decisions no rule is apparent. 
Each case was considered by itself. A decreased rate to 
develop a particular traffic in a particular district was an 
undue preference. The mere fact preference existed was 
not sufficient: it must be shown to be “undue” and “un- 
reasonable.” Differences in rate might be allowed where 
there were differences in the cost of conveyance.' 
Additional points have been made under the present 
Commission. A contract to give exclusive use of a given 
station to a particular colliery is an undue preference, as 
are also lower tolls given by a navigation company to 
prevent a large dealer moving his business.? Normally, 
similar charges should be made for similar services.* An 
unreasonable preference is a question of fact, and no gen- 
eral principle will be laid down.‘ Competition is a cir- 
cumstance to be taken into consideration, and the extent 
to which it is to be considered is a question of fact, not law.® 


1For a summary of the law on this point, prior to 1888, see Woodfall, op. cit., 
pp. 77-82. See also Darlington, Railway Rates, chap. iv. 


2 Rishton Local Board v. Lancashire & Yorkshire Ry., 8 Ry. and Canal Traffic 
Cases, 74; Fairweather and Others v. Corporation of York, 11 Ry. and Canal Traffic 
Cases, 201. 


8Timm & Son v. Great Eastern Ry., Lancashire & Yorkshire Ry., and Others, 
11 Ry. and Canal Traffic Cases, 214. 


4Per Lord Herschell in Pickering Phipps and Others v. London & N. W. Ry. 
and Others, on appeal, 8 Ry. and Canal Traffic Cases 100, 101; Inverness Chamber 
of Commerce v. Highland Ry. Co., 11 Ry. and Canal Traffic Cases, 218. 


5Pickering Phipps, case cited, p. 87. Group rates are authorized by Section 
29 of the Act of 1888. See in this connection the important decision given in 
Denaby Main Colliery Co., Lid. v. M.S. & L. 8. Ry., 11 App. Cas. 97. 
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There can be no mathematical equality in regard to the 
charges or advantages between places which are outside 
of a group and the different members of a group. Com- 
petition and convenience to the neighborhood are to be 
considered as affecting the justifiability of a group rate.’ 

On the question of differential rates the Commission has 
reversed itself. As has been indicated, the Commission 
is empowered to consider whether the rate complained of 
“is necessary for the purpose of securing in the interests 
of the public the traffic in respect of which it is made.” 
In 1890? complaint was made that lower rates on grain 
and on flour were given from Cardiff to Birmingham than 
from Liverpool to Birmingham. The distances were 
respectively 173 and 984 miles. The railway company 
contended that this was on account of competition, 
and that the lower rate was necessary (1) in its own in- 
terest, (2) in the interests of the public. Direct inland 
communication exists between Bristol and Birmingham 
by way of the Severn River and canal navigation. There 
is also a combined sea and rail route. 

Justice Wills pertinently said Parliament had dealt 
with the matter of undue preferences with a “faltering 
hand.” It had left to the Commission the responsibil- 
ity of deciding many things which would more naturally 
have been laid down in legislation.* The somewhat in- 
choate nature of the undue preference clause is, however, 
more correctly attributed to its compromise origin. While 
it was intended, in a general way, that the phrase “in 
the interests of the public” should protect the interests 
of the consumers, Justice Wills was undoubtedly correct 
in saying that Parliament had no clear idea of what it 
meant. He considered that the “public interest” must 

1 Pickering Phipps. etc,, 87-88. 


2 Liverpool Corn Traders’ Association v. London & N.W. Ry.,7 Ry. and Canal 
Traffic Cases, 125. 


3Page 137. 
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be something wider than that of one of the two localities 
concerned, and stated that he could not see that any im- 
portant “public in ” would be affected if the traffic 
in grain and flour should have to seek some other route 
from Cardiff to Birmingham.’ The action of the rail- 
way in engaging in such competition created artificial 
conditions which interfered with the natural course of 
trade. Sir Frederick Peel put this point still more strongly: 
“A traffic which differs only from other traffic in being 
competitive can have no such a distinction made in its 
favor, however necessary a lower charge may be to meet 
the competition, or however much it may be to the bene- 
fit of the company to secure the traffic.” The attempt 
of the railway to compete with the “natural advantages” 
of the traffic which went from the Severn ports’ by sea 
and rail, or by inland water navigation, to Birmingham 
was unjustifiable. His general reasoning rested on the 
assumption that the low rail rate from Cardiff gave ‘‘little 
or no profit,” and that therefore a penalty was being 
placed on Liverpool in the “highly remunerative rate” 
it paid.* 

The unsatisfactory position taken by this decision 
in regard to the effect of competition, and the extent 
to which this was to be taken into consideration, was, 
however, apparently justified by the decisions on the 
matter. While the law was confused and contradictory, 
the leading decision—Budd’s case—ruled water compe- 
tition out of consideration.‘ The effect of water compe- 
tition on the undue preference clause was brought up 


1Pages 136-138. 

*These are Cardiff, Portishead, Avonmouth, Bristol, and Sharpness. 

$Pages 140, 141. 

4 Budd (P. 0.) v. L. &@ N.W.Ry., 4 Ry. and Canal Traffic Cases, 394. The 
cases bearing on this subject are dealt with by Justice Wills in his decision. See 
also Lord Herschell in Pickering Phipps, infra, 104, 105. See also Butterworth 
and Ellis, A Treatise on the Law relating to Rates and Traffic on Railways and 
Canals, etc., pp. 168-170. 
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again in 1892. Complaint was made of an undue pref- 
erence in flour and grain between the Severn ports and 
Birmingham, on the one hand, and Birkenhead and Bir- 
mingham, on the other. While the rate from Birkenhead 
to Birmingham, a distance of 98 miles, was 11s. 6d., the 
rate from Bristol to Birmingham, a distance of 141 miles, 
was 8s. 6d. The railway contended that the apparent 
anomaly was attributable to water competition. Both 
a majority and a minority decision were given. In the 
dissenting opinion, delivered by Sir Frederick Peel, it 
was held that, while the evidence justified low rates from 
the Severn ports, at the same time the Birkenhead rate 
should be reduced so as to give a lower mileage rate. The 
majority opinion upheld the railway position. The rates 
complained of were attributable to effective competition, 
maintained by a competing railway and by water compe- 
tition. The existing inequality in rates was necessary to 
give the section of country around Birmingham the ad- 
vantage of the supplies both from the Severn ports and 
from Birkenhead. Justice Wills stated that in the former 
decision he had construed “public interest” too nar- 
rowly. The public intended was the public of the local- 
ity or district. Any considerable portion of the popu- 
lation in general as opposed to an individual or an asso- 
ciation was sufficient.’ 

While it is contended that one principle was applied in 
the first Corn Traders’ case, because the amount of traffic 
affected was small, and that a different principle was ap- 
plied in the second case because the amount of traffic 
affected was large,® it would appear that the change of 


1 Liverpool Corn Traders’ Association v. Great Western Ry., 7 Ry. and Canal 
Traffic Cases, 114. 

2 Liverpool Corn Traders’ Association v. Great Western Ry., 7 Ry and Canal 
Traffic Cases, 127. 

3See Boyle and Waghorn, The Law relating to Railway and Canal Traffic, vol. 
i. p. 4; also evidence of Mr. W. M. Acworth, Committee on Interstate Commerce, 
etc., 1905, vol. iii. p. 1849. 
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position was, in reality, attributable to a decision in a 
case appealed from the Commission in 1891.' In this 
the construction of “public interest” had been involved. 
It was contended that a difference in rate complained of 
was not necessary for the purpose of securing the traffic 
in the public interest, and that the railway in making 
such a rate was seeking its own interest, not that of the 
public. This attempt to exclude the railway interest 
from “public interest” was denied by Lord Herschell. 
The point which should be considered, he stated, was 
not only the legitimate desire of the railway to obtain 
traffic, but also whether it was in the interest of the rail- 
way to secure this traffic rather than abandon it. The 
legislature, he continued, had recognized that there were 
cases where the traffic could not be obtained if the lower 
rate was raised, and where at the same time it would be 
unfair to demand as a condition of obtaining the traffic 
a reduction of the higher rate.? By judicial construction 
“public interest” has thus come to mean the controlling 
power of effective competition on particular rates. Un- 
doubtedly there was a desire, when the legislation was 
under consideration in Parliament, to give the phrase a 
narrower construction. In 1887 it was stated that the 
railway, in carrying traffic on a rate competitive with 
sea-borne traffic, must show that there was a distinct 
public interest involved. The fact that some additional 
profit was obtained by engaging in such traffic was not 


sufficient.’ 
The “long and short haul” question comes before the 


Commission but seldom. When it does, it is not treated, 
as in the United States, as a form of preference demand- 
ing exceptional treatment. The Commission has recog- 

1 Pickering Phipps and Others v.L. & N. W. Ry. and Others,8 Ry. and Canal 
‘Traffic Cases, 83. 


2 Pickering Phipps, etc., 102 and 103. 
8See statement of Lord Salisbury, Hansard, 1887, third series, vol. 314, p. 


332. 
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nized effective competition as a justification of a lower 
rate for the longer distance. Where a higher rate is 
charged for the shorter than for the greater distance, the 
less being included in the greater, the Commission has 
held that, in the absence of effective competition at the 
longer distance point, such an arrangement is not justi- 
fiable, and that the shorter distance point should share 
on a mileage basis in the low rate given to the longer dis- 
tance point.' The effect of competition has also been 
recognized in the case of export traffic. In 1903, in the 
Spillers & Bakers case, a low “shipment’’ rate was held 
necessary to obtain traffic. It was considered impossible 
to raise this rate, and the dissimilarity of circumstances 
did not warrant a comparison of the higher domestic 
rate with the lower export rate.? In 1904 a briquette 
manufacturing firm claimed that it was unduly prejudiced, 
since it paid the domestic rate on its raw material, while 
the manufactured product came into competition abroad 
with coal carried on a low export rate. The Commission 
upheld the principle of export rates, and further found 
that the railway was under no obligation to regulate its 
charges with reference to the ultimate competition com- 
plained of.* 

From an early date English railway law has held that 
wholesale rates for large shipments do not constitute 
an undue preference. So early as 1858 in Nicholson’s 
case, a leading case, it was decided that carrying at a 
lower rate in consideration of large quantities and full 
train loads at regular periods was justifiable, provided the 
real object was to obtain a greater profit by reduced cost 
of carriage. In taking this point of view, it was recog- 


1Timm & Sons v. N. E. Ry., Lanc. & York Ry., and Others, 11 Ry. and Canal 
Traffic Cases, 214. 


* Spillers & Bakers, Lid. v. Taff Vale Ry.; 20 The Times L. R. 101. 


3 Lancashire Patent Fuel Co., Ltd. v. L. &.N.W.Ry., Great Central Ry., and 
Othere. A summary will be found in the Railway Times, August 13, 1904. 
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nized that various shippers would necessarily be excluded 
from the advantage of the low rate granted on such con- 
ditions.’ In the decisions of the Commission of 1873 it 
was recognized that lower rates might be given because 
of trainload shipments or of ability to load a greater 
weight into trucks.? The general justification of such 
arrangements has been recognized by the present Com- 
mission. 

An example from a case decided in 1900 will indicate 
the nature of the arrangement.’ A rebate of 3d. per ton 
from the established rate was to be made on condition 
that a minimum shipment of 25,000 tons of coal a year 
was guaranteed, and that the arrangement should last 
for five years. The Commission has, in various cases, 
held such rebates excessive.‘ The ground taken has been 
that the rebate is justified by a reduction in cost to the 
company, and that the rebate should not be in excess 
of the saving to the company. It is obvious that such 
a practice as this has dangers connected with it. A con- 
siderable number of complaints have been directed against 
the excessive advantages obtained by Messrs. Rickett, 
Smith & Co. under their rebate arrangement with the 
Midland Railway. In one case, though the evidence is 
contradictory, there are the earmarks of a secret rebate.* 
While the decisions of the old Commission recognized bulk 
of traffic as a justification for reduction of rates, the policy 

1 Nicholson v. Great Western Ry., 5 C. B. (n.8.) 366. The text of the agree- 


ment complained of will be found in the foot-notes to pp. 382-408. See also Ever- 
shed v. L. & N. W. Ry. (1877), 2 Q. B. Div. 267. 


2 B.g., Ransome v. Eastern Counties Ry. (No. 2), 1 Ry. and Canal Traffic Cases, 
109; Girardot, Flinn & Co. v. Midland Ry., 4 Ry. and Canal Traffic Cases, 291; 
Greenop v. S. E. Ry., 2 Ry. and Canal Traffic Cases, 319. 


3 Daldy and Others v. Midland Ry. and Others, 10 Ry. and Canal Traffic Cases, 
4E.g., Charrington, Sells, Dale & Co. v. Midland Ry. Co., 11 Ry. and Canal 


Traffic Cases, 222; Wallsall Wood Colliery Co. v. Midland Ry., Railway Times, 
July 25, 1903. 


5Charrington, Selle, Dale & Co., ut supra, p. 229. 
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of the present Commission has not been clear-cut. In 
some cases it has recognized quantity as a justification for 
a rebate.’ But it has in other cases attempted to confine 
cost to mere economies of book-keeping, attributable to 
more prompt settlements, etc.;? and it has expressed the 
dictum that rebates in respect of quantity would justify 
a differentiation of charges in so many cases that the rule 
against preference would be in danger of disappearing, 
“and the small trader would be in a more helpless posi- 
tion than the position in which he now is.” *® 

While the traders recognize the value of export rates, 
and the effects of competition thereon, the conditions 
which affect the import rate are often neglected, and the 
low rail rates given on imported goods are often attrib- 
uted to the stupidity, if not turpitude, of the railways 
in preferring home to foreign goods. When the Act of 
1888 provided that the Commission should not“ sanction 
any difference . . . in the treatment of home and foreign 
merchandise in respect of the same or similar services,” 
it was claimed that this absolutely forbade preferential 
rates, and that the home traffic would therefore be car- 
ried at the same as that of foreigners.‘ Notwithstanding 
this enthusiastic prediction there is at present a reiterated 
demand for a select committee to investigate the question 
of preferential rates. 

The discussion of preferential rates in England has 
proceeded along lines familiar to every student of the 
effects of water competition on railway rates. “Why,” 

1Daldy and Others, ut supra, p. 310. See also Hickelton Main Colliery Co. 


v. Hull & Barnsley Ry., Railway Times, July 25, 1903. In this case the consid- 
eration of the lower rate was a minimum of 38,000 tons per annum. 


2 E.g., Charrington, Sells, etc., ut supra, 230. 3 Ibid. 231. 


4Waghorn and Stevens, Report upon the Proceedings of the Inquiry held by 
the Board of Trade, 1889, 1890, pp. 12 and 106. This report to the Lancashire 
and Cheshire, Devon and Cornwall, and Irish Conferences (traders’ organizations), 
was published at Manchester in 1890. It contains a searching but extremely 
acrid and biassed examination of the railway position. 
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asks one, “if they (the railways) can carry at a profit 
from foreign countries, can they not carry home produce 
at the same rate?”' If the London & North-western 
carried a trainload of meat from Liverpool to London 
at 25s. because it was American, it should be able to do 
the same wherever the meat came from.? “Hx hypothesi 
they (the railways) already got a profit out of the prod- 
uce they carried, . . . and what they would have to do was 
to put the English farmer and producer on the same foot- 
ing as the foreigner.’’* 

The question of preferential rates was brought before 
the Commission in 1895 in an exceedingly important case, 
which lasted eight days.‘ Complaint was made that the 
railway charged lower rates from Southampton docks 
to London on the following goods of foreign origin—wool, 
hay, butter, cheese, lard, hops, fresh meat, bacon, hams— 
than it charged on similar articles of home origin, 
which were normally carried a shorter distance, and that 
the services rendered in respect of the foreign traffic 
were not less than those rendered for the home traffic 
in the proportion that the rates were lower. A few ex- 
amples will serve to show the nature of the disparity 
complained of :— 


Rates on fresh meat, hay, and hops to London. 
travelled. 
. Rate for meat. | Rate for hay. | Rate for hops. 
Southampton docks 76 miles 178. 6d. 5a. 68. 
Southampton town 76 “ 268. 3d. 98. 8d. 208. 10d. 
4 “ 2d. 7s. 4d. 20s. 
Botley. ..... 7% “ 278. 6d. 98. 8d. 22s. 7d. 


1 Lord Henniker, Hansard, 1885, third series, vol. 315, p. 412. 
*Mr. Mundella, Hansard, 1888, third series, vol. 329, p. 413. 
Mr. Chamberlain, Hansard, 1888, third series, vol. 339, p. 445. 


4 Mansion House Association on Railway and Canal Traffic for the United King- 
dom v. London & South-western Railway, 9 Ry. and Canal Traffic Cases, 20. 
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Back of the complaint lay a competition of ports for 
foreign traffic. The London docks were in competition 
with the Southampton docks, which were owned by the 
London & South-western Railway. Competition existed 
between the all-water route to London and the water and 
rail route via Southampton. 

At first the railway endeavored to justify the apparent 
anomalies on the grounds that the rates complained of 
were made on the basis of water competition, and that, 
besides, they were balances of through rates. But the 
Commission ruled that such matters could not be consid- 
ered in evidence under the provisions of the Act. Under 
these conditions the railway had to fall back on the unsat- 
isfactory standard of cost of service. It was shown that 
the rates for the home traffic covered a variety of services 
—e.g., receiving, weighing, loading, covering, superintend- 
ence, provision of station accommodation, switching— 
which were not included in the rate on the foreign goods. 
The foreign merchandise was less valuable, less liable to 
damage, more easily and expeditiously handled, could be 
dealt with at times more convenient to the railway, always 
in larger quantities, and generally in a much more eco- 
nomical manner. On account of better baling, to cite one 
example, three tons of foreign hops could be loaded into 
a truck that would hold only two and a half tons of English 
hops. 

The traders contended that such conditions of traffic 
as regularity and quantity, while admitted, were not 
capable of being included in the “similar services” spoken 
of in the undue preference section. Their contention was 
in substance that, while there might be differences in the 
case of home traffic because of dissimilarity of circum- 

1 When these docks were acquired by the railway in 1892, it was anticipated 
they would be a formidable competitor of the London docks, For information 


descriptive of the highly developed facilities for handling traffic at the South- 
ampton docks, see Railway Age, July 1, 1904; Railway News, January 7, 1905. 
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stances, in the case of the foreign traffic it was intended 
that there should not, on any account, be any difference 
in favor of foreign goods. 

Had the contention of the traders been successful, it 
would have established a principle. But the decision 
of the Commission, which has been claimed as a victory 
by both parties, was of a compromise nature, and pro- 
ceeded on the careful lines already laid down that undue 
preference is a matter of the facts of the particular case. 
The articles with which the decision concerned itself were 
hops, fresh meat, and hay. These were the only articles 
in which there was any considerable traffic from the sta- 
tions intermediate between Southampton and London. 
The rates quoted on the other articles were simply “paper” 
rates. Sir Frederick Peel, who decided on the facts, 
held that the differences between the home and the im- 
port rates on meat, hops, and hay were not justified.’ 
While his colleagues accepted this opinion, it was with 
hesitation. They both had doubts as to the alleged pref- 
erence on meat,’ and justly so. The average consign- 
ment of foreign meat from Southampton was 37 tons. 
In a period of seventeen months 10,638 tons of meat were 
shipped in 286 consignments. On the other hand, from 
Salisbury, the leading English meat centre concerned, 
231 tons in 825 consignments were shipped in the same 
period. It is apparent that, where the whole series of 
costs would be so different, the Commission strained the 
idea of cost of service to the breaking point, and in doing 
so favored the home producer. 

The decision was based on the idea, manifestly correct, 
that it was the intention of the statute to eliminate com- 
petition from the factors to be considered. At the same 
time the majority of the Commission are satisfied that 
the real factor controlling the rate situation in this case 


1 Mansion House case, 38, 39. * Ibid. 32 and 43. 
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is water competition. As was said by Justice Collins, 
there was “no reason or principle in leaving out of account 
the fact of a rival route by rail or water from the point 
of departure to the point of arrival in the case of goods 
from ‘abroad and taking it into account, as it clearly may 
be taken into account, where the comparison is between 
home goods only.’’* 

This unsatisfactory decision, which cost the traders 
£2,000 in law costs, obtained no general principle for the 
traders, and at the same time forced the railways to depend 
upon the artificial justification of cost of service. While 
the decision is of such a nature that in a case where there 
is real competition of home and foreign products a different 
verdict might be given, no further action in regard to 
preferential rates has been taken before the Commission. 
In 1899 the question of preferential rates was brought 
before the Board of Trade under the conciliation clause, 
but no satisfactory agreement could be obtained.’ 

It was Mr. Chamberlain who introduced into the legis- 
lation the clause under discussion. The agitation in re- 
gard to preferential rates has been given an added vigor 
by his preferential trade movement. Back of much of 
the outcry concerning preferential rates is a hazy protec- 
tionism. The support Mr. Chamberlain has obtained, for 
example, in the iron and steel industry is in considerable 
part due to preferential rates on iron and steel products, 
although the matter is complicated by the export rates 
given by the railways of competing countries.* 

The control over docks by railway companies, which was 

1 Mansion House case, 32. See also the statement of Lord Cobham in Didcot, 


Newbury & Southampton Ry. Co. v. Great Western Ry. & L. & S. W. Ry.,9 Ry. 
and Canal Traffic Cases, 210. 


oa 16, Seventh Report of the Board of Trade, under Section 31 of the Act of 


3See Report of the Tariff Commission (Chamberlain), 1904, vol.i.: The Iron 
and Steel Industry, under heading ‘‘Preferential Rates.” Contra, see ‘*British 
Railways and Goods Traffic: Is Preference given to Foreign Products?” A. Dudley 
Evans, Economic Journal, March, 1905. 
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objected to at an earlier date as a source of discrimination,’ 
has been increasing of recent years. The railways have 
found it necessary to obtain control not only of docks, but 
also of steamer lines connecting with the Continent, 
in order to obtain the through rates which are necessary, 
if the import and export traffic are to balance, and thus 
permit a more economical use of rolling stock.? Com- 
plaint is made that the railways are spending large sums 
in erecting docks and warehouses at ports in order to 
encourage foreign trade, thereby still further increasing 
the number of preferential rates. The provisions of the 
Act of 1888 with reference to the right of the traders to 
have through rates from foreign points distinguished 
into their domestic and foreign portions are somewhat 
ambiguous. In the Southampton case the traders were 
unable to ascertain the foreign portion of the rate. As a 
result of this condition, an attempt was made in 1904 to 
obtain a provision in a special railway act, requiring that 
the railway should distinguish on its rate books, in the 
case of imports on a through rate, the portions attribu- 
table to (1) land carriage abroad, (2) dock, harbor, and 
shipping charges abroad, (3) conveyance by sea, (4) 
dock, harbor, and shipping charges at the British port, 
(5) railway charges in the United Kingdom. This was 
voted down by 103 to 79 on the ground that it was unfair 
to pick out a particular company in connection with what 
was a general matter.® 

The farmers of the United Kingdom are subject to com- 


1Section 27 of the draft Report of the Select Committee of 1882, p. xxviii. 


2The practice of consigning goods on through rates is increasing. At the 
same time Continental railways—e.g., those of Belgium—refuse to make through 
rates, except with railway companies. As to the alleged evil effects of such ar- 
rangements, see remarks of Mr. Hanbury, president of the Board of Agriculture, 
Hansard, 1902, fourth series, vol. cviii. p. 1640. See also Boyle and Waghorn, 
op. cit., vol. i. p. 304. 


8 Lancashire and Yorkshire Railway Bill. For text of the Instruction see Han- 
sard, 1904, fourth series, vol. 131, p. 1473. 
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petition from many points. To cite but a few examples: 
Algerian fruit and vegetables, French hops, Danish 
butter and eggs, compete with the home products. The 
hop rates complained of when President Hadley wrote 
still exist. Not only do the English farmers complain 
of preferential rates, there is also complaint from Ireland 
that the existing rate basis discriminates against Irish 
eggs, butter, and bacon. It should be noted, although 
such a consideration is ruled out by the Railway Com- 
mission, that the low rates complained of are balances 
of through rates. It costs about £10 for freight charges 
to place one ton of Algerian fruit or vegetables in London. 
In fruit shipments the foreigners have had the advantage 
that a considerable number of the British growers are not 
giving sufficient attention to grading and packing and, in 
general, to the requirements of consumers. The follow- 
ing may be taken as examples of the complaints in regard 


to Danish competition :— 
Distance Commodity. Rate per ton. 
(mixed route). 
Esbjerg (Denmark) to Birmingham 553 miles butter 478. 6d. 
Esbjerg (Denmark) “ Ki 553 eggs 588. 8d. 
Armagh (Ireland) “ 358 butter 42s. 6d. 
Armagh (Ireland) “ “ne 358 “* eggs 50s. Od. 


The apparent disparity of rates on a distance basis dis- 
appears when it is remembered that on the Danish products 
there is a long water haul, and that there is also the dif- 
ference between a car lot and a less than car-lot basis. 
The Danish rates are quoted on minimum consignments 
of ten tons, while the Irish rates are based on three hun- 
dredweight. 

The more enlightened English farmers recognize the 
effects of water competition. They know that it would 
not benefit them to have the through rate raised, as it 
would simply mean that the foreign produce would move 
more cheaply by an all-water route. When the London 
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& South-eastern Railway in 1887 placed foreign hops on 
the same rate basis as domestic hops, the result was that 
the former moved by water to London. The English 
producer was injuriously affected by the increased com- 
petition which lowered the price. At present approxi- 
mately 90 per cent. of the Continental produce im- 
ported by way of Boulogne and Calais goes by water to 
London. While the farmers recognize the superior facil- 
ities for handling foreign goods, they at the same time 
consider that the disparity between home and foreign 
rates is too great.’ 

Some part of the complaint in regard to preferential 
rates is attributable to misunderstandings in regard to 
rate conditions as well as to a lack of initiative on the part 
of the farmers. The Royal Commission on Agriculture 
stated in 1897 that, while co-operation among farmers 
was necessary in order to obtain lower rates, this matter 
could not be helped on by legislation.? But little has been 
done by the farmers to accomplish this.* While there is 
much unorganized complaint in regard to agricultural 
rates, the farmers are presenting very little evidence before 
the Departmental Committee, which is at present investi- 
gating the matter. The railways have been more willing 
than the farmers to co-operate. For forty years the Lon- 
don & North-western has been collecting small consign- 
ments of agricultural produce along its lines. These it 
forwards in bulk, delivers them to the London salesmen, 
pays market dues, collects the proceeds from the sales- 
men, and forwards the balance to the shippers. The 
London & South-western, which does a large business in 

1E.g., evidence of W. W. Berry, a prominent hop-grower of Kent, before the 
Royal Commission on Agricultural Depression, 1897, answers to questions 49,190, 


49,226, 49,258. See also statement of Mr. Sinclair, Hansard, 1904, fourth series, 
vol. 136, p. 295. 

2 Final Report, p. 529. 

3See statement of the president of the Board of Agriculture, Hansard, 1902, 
fourth series, vol. 108, p. 1639. 
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package freight, undertook recently to supply the farmers 
along its lines with copies of Pratt’s The Organization 
of Agriculture. All of the railways have been active in 
giving special rates to encourage agricultural shipments." 
But, while the Danes are shipping produce into England 
on relatively low rates, which are the result of co-operation, 
70 per cent. of the domestic agricultural shipments on 
the North-eastern Railway are below three hundredweight, 
and 90 per cent. fall below one ton. 


IV. 
CoNTROL OVER ACTUAL RATES. 


In dealing with the rate policy of the Commission, a 
distinction must be made between the period prior to 
1894 and that subsequent thereto. Though it had been 
stated in 1872 that legal maximum rates afforded but little 
real protection to the public,? the system was continued 
by the Act of 1888. While the work of the Board of Trade, 
as embodied in the Provisional Orders Acts, meant in all 
cases the systematization and in many cases the reduction 
of the maxima, the outcome was not satisfactory to the 
traders, some of whom wanted a general reduction of 
rates, regardless of the cost to the railways. The change 
of status in regard to reasonable rates introduced by the 
Act of 1888 was more apparent than real. The former 
Railway Commission had stated that, in addition to there 
being a necessity that rates charged should be within 
the maximum, there was also the added requirement that 

1For full detail concerning the special arrangements made by British rail- 
ways in this regard see Railway Rates and Facilities, copy of correspondence be- 
tween the Board of Agriculture and Fisheries and the Railway Companies of Great 
Britain, etc., 1904. A large number of details bearing on the question of prefer- 


ential rates will be found in Pratt’s Railways and their Rates. This book has come 
to hand since the material contained in this section was set up. 


2Report of the Joint Select Committee on Railway Companies Amalgamation, 
1872, p. xxxiv. 
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they must be reasonable.’ No legal action had been taken, 
however, in regard to this matter. Two judicial decisions 
given in 1883 and in 1887 seemed to uphold the position 
that a maximum rate sanctioned by Parliament was con- 
clusively reasonable.? But the statements in these deci- 
sions are simply dicta, since the question of reasonable- 
ness of rates was not directly involved. The Act of 1888, 
however, settled that the maximum rate was conclusive 
of reasonableness.* 

At the outset of its work the only way in which the 
Commission was brought in touch with rates was through 
the provisions concerned with undue preference and with 
through rates. The Commission will not state before- 
hand that a rate is preferential.‘ One of the commission- 
ers, Sir Frederick Peel, has taken the position that certain 
powers over actual rates were given to the Commission. 
He has construed the statement in the “undue preference” 
clause which directs the commissioners to consider 
“whether the inequality cannot be remedied without un- 
duly reducing the rate charged to the complainant” to 
give a power of reducing the higher rates.’ Concern- 
ing this interpretation there is some doubt. Justice Wills 
holds that the words in question do not confer any rate- 
making power, but simply indicate the circumstances to 
be considered.* In an Irish case in 1897, in which the 
question of distributive rates was involved, it was held 


1 Fourth Report of the Railway Commissioners, p. 6, Section 14. 

2See Manchester, Sheffield & Lincolnshire Co. v. Brown, 8 App. Cas. 715, and 
Great Western Railway Co. v. McCarthy, 12 App. Cas. 218. In the latter case Lord 
Watson took the position, ‘‘Prima facie, I am prepared to hold that a rate sanc- 
tioned by the legislature must be taken to be a reasonable rate.” 

3See Act of 1888, Section 24, Sub-section 6, and Sub-section 10. Report of 
Board of Trade, 1890, on Classification of Merchandise Traffic, etc., p. 17. 

4In re Taff Vale Ry. Co., 11 Ry. and Canal Traffic Cases, 89. 

5Note his dissenting opinion in the Liverpool Corn Traders’ Association case 
in 1892. 

6Select Committee on Railway Rates and Charges, 1893, answer to question 
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that the rate to the shorter distance point should be 3d. 
per ton less than the rate to the longer distance point; 
but no attempt was made to determine the longer distance 
rate. In 1900 a temporary reduction of a canal toll was 
directed.? However, it cannot be said that these deci- 
sions have established the power of the Commission to 
reduce rates under the undue preference clause. Sir 
Frederick Peel also holds that the Commission may fix 
a through rate, no matter what the railways concerned 
may have agreed upon. While this matter has not been 
passed on, the weight of opinion is against such an inter- 
pretation.’ It would appear, although this also has not 
been passed upon, that the Commission has no power to 
test the reasonableness of an established through rate. 
While the Commission has power to fix a through rate, 
if the parties do not agree, it would appear, although this 
is a moot point, that it has no power to apportion such 
a rate.‘ The Commission stated explicitly in 1895 that 
it had no power under the Act of 1888 to inquire into the 
reasonableness of a particular rate.* The various reduc- 
tions of rate which have been ordered in connection with 
the workmen’s trains applications are given under an 
entirely different jurisdiction.° 

In the matter of group rates there has been some con- 
flict between the English and the Irish decisions. The 


1Carrickfergus Harbor Commissioners and Others v. Belfast Northern Counties 
Ry., 10 Ry. and Canal Traffic Cases, 74. 

2 Fairweather & Co. and Others v. Corporation of York, 11 Ry. and Canal Traffic 
Cases, 201. 

% Evidence before Select Committee of 1893, answers to questions 7963, 7964, 
7966. See also the extremely guarded statement of Justice Wills before the same 
committee, answer to question 8264. 


‘This point was raised in the Forth Bridge case, 11 Ry. and Canal Traffic 
Cases, 5, but was not passed upon. 
s 5 West Ham Corporation v. Great Eastern Ry., 9 Ry. and Canal Traffic Cases, 
6E.g., In re London Reform Union v. Great Eastern Ry..10 Ry. and Canal 
Traffic Cases, 280. See Ferguson, Railway Rights and Duties, pp. 206, 207. 
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former regard competition and convenience as the most 
important factors. The latter lay more stress on distance. 
The appeals from the Commission have settled that com- 
petition is as important a factor in connection with rates 
as geographical position. 

The question of the reasonableness of particular rates 
was suddenly brought before the Commission in 1894. 
The adjustments necessary in putting into force the rates 
under the revised maxima were great. The fact that fully 
one-half of the traffic is carried on exceptional rates, 
which are below the class rates, still further complicated 
matters.’ At the same time there was an apparent desire 
on the part of some of the railways to give the traders an 
object-lesson in regard to the disadvantages of the legis- 
lative intervention which had brought some maxima 
below the actual rates formerly charged. And so the 
maximum class rates were published as the actual rates 
effective January 1, 1893. The outcry which followed 
quickened the work of adjustment, and led to an under- 
taking on the part of the railways that the rate increase 
should not be more than 5 per cent. But this did not 
prevent the enactment of a piece of panic legislation, 
passed hurriedly and without due consideration.? By 
this act it was provided that, where rates were directly 
or indirectly increased after December 31, 1892, they 
were prima facie unreasonable. The fact that the rate 
complained of was within the maximum was not to be a 
justification of the increase. The Commission was given 
power to deal with complaints arising under this act, sub- 
ject to the provision that an application was first to be 

1 For detail concerning these rates see ‘‘Report on the Question of Slow Freights 
(England),” by Henry Smart, Bulletin of the International Railway Congress, 
July, 1904. 

2A mass of detail pro and con will be found in the evidence attached to the 

Report of the Select Committee of 1893. See also Mavor, ‘The English Railway 


Rate Question,” Quarterly Journal of Economics, April, 1894; Acworth, The Ele- 
ments of Railway Economics, pp. 147-154. 
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made to the Board of Trade. Over seventeen hundred 
complaints were brought before the Board of Trade be- 
tween the date of the passage of the act and the end of 
February, 1895. 

In the investigations leading up to the Provisional 
Orders legislation the traders had all along been desir- 
ous of having the actual rates serve as maxima.’ The 
evident intention of the majority of the members of the 
Select Committee of 1893 was that the rates in force at 
the end of 1892 should be the maxima. 

In taking up the new functions imposed by the revo- 
lutionary Act of 1894, the Commission had a full appre- 
ciation of the difficulties of the new jurisdiction. Jus- 
tice Collins said, “I cannot suppose that Parliament in- 
tended to take the management of these great trading 
companies [the railways] out of the hands of the practi- 
cal men who work them, and to place it in the hands of 
the Railway Commissioners.””’ The Commission had no 
intention to exercise a rate-making power. It was its 
intention to construe the legislation strictly. In the 
interpretation of the statute there was, however, a dif- 
ference of opinion between the commissioners. Lord 
Cobham held that the Commission was not competent, 
of its own knowledge, to say whether a rate was reason- 
able or not. “No tribunal, however expert, would under- 
take to say that a 6s. 6d. rate for the carriage of coal from 
Derbyshire to London is reasonable, but that 6s. 94d. 
is unreasonable.” The legislature had, however, given 
a standard of reasonableness in the rate of 1892, and the 
rate could not be increased above this unless good rea- 
sons were shown.” In endeavoring to obtain some defi- 
nite standard of measurement of reasonableness, the Com- 


1£.9., speech of J. H. Balfour Browne, already cited, p. 171. Evidence of 
Marshall Stevens before the Select Committee of 1893, answers to questions 2448 and 
2518. 


or 2 Derby Silkstone Coal Co., Ltd. v. Midland Ry., 9 Ry. and Canal Traffic Cases, 
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mission ruled out all reference to competition, or to that 
more inclusive system, charging what the traffic will 
bear.’ The opinion of the traders, that the rates in force 
at the end of 1892 should be maximum rates, received 
a partial support from Lord Cobham, who held that the 
fact that a rate had not been increased prior to 1892 
created a strong presumption against the railway because 
it had not increased the rate when it had the unchallenged 
right to do so;? but Justice Collins held that conditions 
prior to 1892 could be considered, and that the reason- 
ableness of a rate was to be tested by conditions existing 
or apprehended before the legislation came into force.* 
Later decisions have taken into consideration conditions 
subsequent to 1894.‘ There still remained the question 
of the criterion of reasonableness. Justice Collins held that 
this should be ‘cost of service. Reasonableness, he held, 
must be measured by reference to “the service rendered 
and the benefit received.” This, in his opinion, pointed to 
cost of service as the base, because “the service rendered 
and the benefit received was unaffected by the prosperity 
or misfortune of the parties to the contract.”* This 
squared with the views of the traders, who held that the 
true basis of a rate was cost of service.* The fact that the 
legislation provided, in the first instance, a rate of an ante- 
cedent period as a criterion of reasonableness would seem 
to show an intention of ruling out in the present rate 


1B.g., Charlaw and Sacriston Colleries Co. v. North-eastern Ry., 9 Ry. and 
Canal Traffic Cases, 140. In Black & Sons v. Caledonian Ry., etc., 11 Ry. and 
Canal Traffic Cases, 176, the Court of Sessions refused, on appeal, to grant the 
process which would enable the railway companies to investigate the books of 
the applicants to see what their profits had been during a given period. 

2 Derby Silkstone Coal Co. case, 130. 8Ibid. p. 111. 

*E.g., Black & Sons, ut supra. 

5 Derby Silkstone case, 113. The decision in this regard is based on Can- 
ada Southern Ry. Co. v. International Bridge Co., 8 App. Cas. 731, 732. 

6Eg., letter of Sir James Whitehead, president of the Mansion House Asso- 
ciation, London Times, December 22, 1892; also speech of J. H. Balfour Browne 
ut supra, p. 257. 
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any consideration of what the traffic would bear; for, 
if charging what the traffic would bear, in the present, 
were admitted as a present criterion of reasonableness, 
it is difficult to see how the past rate could serve as a 
standard of reasonableness, when, presumably, what the 
traffic would bear was something essentially different. 

The increases in rates complained of, which have for 
the most part arisen in connection with coal traffic, have 
in a number of cases been indirect, attributable to de- 
creases in the allowance made for wastage in the coal 
traffic, ete. The criterion the Commission has found it 
necessary to adhere to—cost of service—has tied it down 
to an arbitrary arrangement. To meet this condition, 
the railways have had recourse to technicalities savoring, 
in some instances, of subterfuge. In one case it was al- 
leged that the increase complained of was attributable 
to an increase in the cost of cartage as distinguished from 
conveyance charges. The former fell under terminal 
services, over which the jurisdiction of the Commission 
was limited." 

No general principle has been established in the unrea- 
sonable rate cases. The railways had claimed the right 
in 1893 to increase the rates by 5 per cent. as compared 
with the rates in force in 1892. While the traders never 
recognized the validity of this claim, the Board of Trade 
by 1898 had accepted this arrangement as justifiable. 
The important Smith and Forrest case, which came up 
~ in 1899, was intended to test this arrangement.? Com- 
plaint was made by the oil refiners of Liverpool and Man- 
chester that an increase of 5 per cent. was unreasonable. 
The increase was in part direct, in part indirect, attributa- 
ble to decreases in cartage rebates. The matters involved 


1Mansion House Association, etc. v. L. & N.W. Ry.,9 Ry. and Canal Traffic 
Cases, 174. See especially the remarks of Lord Esher in the appeal proceedings, 
199 and 200. 


PO anes & Forrest v. L. & N.W. Ry. and Others, 11 Ry. and Canal Traffic Cases, 
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were pertinent to the whole freight traffic of the United 
Kingdom, and affected future as well as past rates. The 
railways introduced statistical evidence showing that, 
because of various increases in cost, particularly in the 
case of labor, expenses were 5.1 per cent. higher in 1892 
than in 1888 and 6.3 per cent. higher in 1898 than in 
1892. The railways desired to carry the comparisons 
back to 1872, when many of the old rates had been fixed; 
but the Commission considered 1888 a sufficiently re- 
mote date, and comparisons were made with the condi- 
tions of 1891. It was found that an increase of 3 per cent. 
would be justified. The Commission has thus shown its 
intention to look at each case by itself. If a 5 per cent. 
increase should be found justifiable in a particular case, 
it would not necessarily have any bearing on a later de- 
cision. 

The desire of the Commission not to engage in any 
rate-making experiments has kept it from making any 
statements as to general rates. It has concerned itself 
with the reasonableness of particular rates. The Com- 
mission has painstakingly endeavored to get at the cost 
involved. The decisions have been compromises. Where 
decisions have been against the railways, damages have 
been awarded on the basis of the difference between the 
increase and what was deemed a_ justifiable increase; 
and the railways have been ordered to desist charging 
the unreasonable rates. In a recent case an attempt 
was made to obtain an expansion of the unreasonable 
rate jurisdiction.’ It was contended that it was unrea- 
sonable to increase a rate, although the increased rate was 
still below the point to which it had been decreased in 
1894. The Commission did not, however, pass upon 
this question. It is apparent that, if such a contention 
were accepted, still more rigidity would be introduced 


1 Millom & Askam Hematite Iron Co. v. Furness Ry. and Others, reported in 
Railway Times, January 21, 1903. 
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into the system. The traders’ anticipations as to the 
effect of the Act of 1894 have been nullified by the will- 
ingness of the Commission to consider conditions ante- 
cedent to the legislation. The whole position, it must 
be recognized, is an exceedingly artificial one. While 
the position taken by the Commission is strained and 
unsatisfactory, it is difficult to see, when it was specifi- 
cally referred back to the conditions of 1892, what other 
method it could have adopted. By acting as it has, 
a degree of elasticity has been retained for the vrocess 
under the legislation which it otherwise would not have 


possessed." 
V. 


It was objected at the outset that the judicial member 
would dominate the Commission, owing to the difficulty 
of distinguishing between law and fact. It has happened, 
however, that in the performance of their duties the lay 
members determine on questions of fact. At the same 
time, while the opinion of the ex-officio commissioner is 
final on a point of law, the lay members also form and 
express their opinions. 

The government has throughout considered the re- 
quirement that one member of the Commission shall 
“be experienced in railway business” to mean that he 
shall have been a railway director or a railway manager.’ 
Exception has been taken to this by the traders. To 
the attempt to obtain a business representative on the 
Commission, in addition to a railway representative, the 

1 The criticism directed against the Commission by Grinling, in British Rail- 
ways as Business Enterprises, pp. 161-163, contained in Ashley’s British Indus- 
tries, is not wholly justified. 


2Mr. Price, before his appointment to the Commission of 1873, had been chair- 
man of the Midland Railway. Viscount Cobham, who succeeded Mr. Price in 
1891, had been deputy chairman of the Great Western. On Viscount Cobham’s 
resignation, early in the present year, he was succeeded by Mr. Gathorne-Hardy, 
who had been deputy chairman of the South-eastern. 
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railways are not opposed. It is from the government 
that the objection has come. Mr. Mundella, when presi- 
dent of the Board of Trade, said he would be glad to 
appoint a “really” business man who should be an im- 
partial authority, fairly representative of the trading 
class. Mr. Mundella had stated that the Commission 
as then constituted was generally unsatisfactory.’ An 
attempt was made by the traders in 1894 to so amend 
the legislation that one of the commissioners should be 
“experienced in trade or commerce.” This was not 
pressed beyond the first reading.? Mr. Bryce, who suc- 
ceeded Mr. Mundella, held, however, that no such restric- 
tion as his predecessor had favored should be placed 
on the choice of the government. The desire to have a 
commercial representative is still active. Believing that 
the commissioners should be assessors, possessed of ex- 
pert knowledge, rather than judges, the traders have 
urged that the terms of the commissioners should not 


- exceed ten years, so that there might be an opportunity 


to keep constantly in touch with actual conditions. 
Looking at conditions as they are, it is apparent that 
the presence of a railway representative on the Commis- 
sion has meant that those appearing before it have been 
more careful to give essential details. There is no real 
cause for complaint, from the traders’ standpoint, con- 
cerning the services which the lay members have per- 
formed. The railway representative, for example, in 
the enforcement of the legislation of 1894 has followed 
very closely the ideas favored by the traders. Sir Fred- 
erick Peel has been willing to give a broad construction to 
the legislative provisions concerned with control of rates. 
The average English trader asks for a process which 


1Hansard, 1894, fourth series, vol. 28, pp. 792, 793. 


2 The text of this bill will be found in the Railway Times, June 16, 1894, p. 
782. See also Report of the Select Committee of 1893, p- xiii. 
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shall be “short, sharp, and decisive.” And to him the 
process of the Commission has undoubtedly been unsat- 
isfactory. As a minimum, six weeks elapse between the 
filing of the application and the decision of the case.’ 
In a number of cases more than a year has elapsed between 
the initial hearing and the decision. In some cases the 
delays are attributable to adjournments in order to per- 
mit the obtaining of more evidence.’ In other cases, de- 
lays have been caused by an endeavor to get the parties 
to settle the questions in dispute. When cases are ap- 
pealed, there are further delays. While one case has 
been decided on appeal within two months after the de- 
cision of the Commission, the usual period is from six 
months to one year. 

Notwithstanding the assumption in 1887, that giving 
a locus standi to governing bodies and to traders’ asso- 
ciations would cause much litigation, the number of com- 
plaints is not great. In the period 1889-1903 there have 
been, on the average, fifty applications a year; but many 
of these have been of minor importance. In the same 
period there have been on the average twenty-three de- 
cisions a year. But here there are many cases where one 
decision covers a group of identical cases.* Complaint 
has been made of the small number of days on which the 
Commission sits. In the nine years, 1896-1904, the av- 
erage period the Commission has sat annually as a court 
is thirty-two days. This, it is true, is exclusive of the 
days when the Commission has sat to consider applica- 
tions for sanctioning working agreements between rail- 
ways, the time taken up in connection with the admin- 
istrative duties of the Commission, and the days on which 

1The Rules of Procedure of the Commission allow twenty-one days after the 
filing of the application for the filing of replies. 


2F.g., the important case of Spillers & Bakers, etc., was heard first December 
9 and 10, 1903. It was then adjourned for further evidence, and was decided in 
July, 1904. 


8See Table I. 
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the registrar of the Commission has inquired into dam- 
ages and interlocutory proceedings which would other- 
wise come before the commissioners acting as a court. 
Of these no record is kept; but, after making all allow- 
ance, it is apparent that the Commission is not over- 
worked. It is apparent, however, as has been recognized 
by the traders themselves, that the mere enumeration 
of the number of days on which the Commission has sat 
is no criterion of its usefulness.* 

The Commission is criticised on account of its expense. 
This criticism is, however, directed only to a slight ex- 
tent against its cost of maintenance.’ It is the expense 
of obtaining a decision that the critics have in mind. In 
recommending a limitation of the right of appeal, the 
committee of 1882 intended to limit expense. By pro- 
viding for the intervention of the Board of Trade in vari- 
ous matters, the legislation of 1888 hoped that the ex- 
pense of proceedings might be kept down. The attempt 
of the legislation of 1894 to lessen expense, by providing 
that costs should not be granted by the Commission, 
except in cases where the claim or the defence is frivo- 
lous or vexatious, was intended to obviate the burden of 
the fees of the railway lawyers falling on the trader, when 
defeated in a case. The admittedly high expenses are 
not attributable to the fees of the Commission, which 
are moderate,* but to the development of a technically 
equipped Railway Commission Bar. It was early seen 
that the necessary prominence of the lawyers employed 
would make the process relatively expensive. The same 
conditions existed in connection with the Commission 


1In this connection see the statement of Sir B. Samuelson, who was very active, 
on the traders’ side, in the steps leading up to the legislation of 1888. Hansard, 
1883, third series, vol. 278, p. 1887. 


2In 1903 the cost of maintenance of the Commission amounted to £6,497. 


3See Railway and Canal Commission Procedure, Schedule III., Woodfall, 
op. cit. See also Senate Committee on Interstate Commerce, ut supra, vol. v., Appendix 
B, p. 220. The Commission fees in rate cases, as a maximum, do not exceed £5. 
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of 1873. In the body of lawyers found practising before 
the Commission are many whose names are prominent 
in the Parliamentary bar,—a practice whose fees are 
high. The legal work before the Commission has tended 
to fall into the hands of a relatively small number of 
practitioners.’ Prior to 1894 it was the practice to allow 
costs for two lawyers, unless when some especially tech- 
nical matter was involved.’ Since 1894 there have been, 
on the average, two lawyers on each side in the traders’ 
cases. Under these conditions the expense, in a case 
contested before the Commission, runs from £150 to £200 
a day. The individual trader is able to lessen his ex- 
pense where, as in the sidings’ rent cases, a group of 
traders bring action on a common set of facts. Only 
in one case has a rate matter been presented before the 
Commission by the complainant himself; and he was 
unsuccessful. The judicial members of the Commission 
are opposed to the complainants appearing in person. 
While it is true that in one case, which was settled be- 
fore trial, the total court costs to the complainant were £1; 
and these, with his other expenses, were reimbursed to 
‘ him by the railway, it is apparent that those who are 
aggrieved in small matters cannot afford to come before 
the Commission.* There have not been the migratory 
sessions of the Commission which the traders favor. The 
sessions are held in the capital cities of the countries con- 
cerned. It is cheaper to have the cases taken to the tech- 


1In the 58 traders’ cases covered by the reported decisions down to 1902, 68 
lawyers took part. Mr. J. H. Balfour Browne, K.C., who is the dean of the traders’ 
legal forces, appeared in 41 cases; Mr. C. A. Cripps, in 36; Mr. E. Moon, in 31. In all 
there were 32 lawyers who appeared in more than three cases. Eight of these 
appeared in more than ten cases each. The leaders have not practised exclusively 
on one side. For example, Mr. C. A. Cripps, who has appeared in 30 cases for the 
railways, has appeared in 6 cases on the traders’ side. 

2 The registrar is the taxing officer of the Commission. See appeal from his 
decision in this connection in Glamorganshire County Council v. Great Weetern 
Ry., 9 Ry. and Canal Traffic Cases, 1. ; 


3See evidence of T. Middleton before the Royal Commission on Agricultural 
Depression, 1897, answer to question 2361. 
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nically equipped lawyers in the capital cities than to have 
these come to the cases in local centres. If the case in- 
volves$any matter of considerable moment, the contest 
has to be carried on against the Railway Association. 
This being so, the complaints have to be fought out by 
firms, groups of traders, trade associations, Chambers of 
Commerce, local governing bodies. The cost of a suit 
before the Commission is, under these conditions, about 
the same as before any other high court.’ 

In view of the expense attaching to suits before the 
Commission, it has been urged that the power possessed 
by the Board of Trade under the Act of 1873 to institute 
proceedings before the Railway Commission should be 
utilized. While the railways would not object to the 
Board of Trade presenting before the Commission mat- 
ters arising under the conciliation procedure of the Board, 
where its decisions have not been accepted by the 
railways, it has been held that this would interfere with 
the efficiency of the conciliation clause. The government 
has held that to make a government department public 
prosecutor in cases before the Railway Commission would 
savor rather of persecution than of prosecution.* One 
exception has been made to this general rule. In 1899 
the Irish Department of Agriculture was empowered 
in its act of organization to present rate grievances before 
the Commission at the public expense. So far there has 
been only one such case, in 1902. In this the Board of 
Agriculture was successful. 

The Associated Chambers of Commerce urged in March, 

10ne of the most interesting trade associations is the Mansion House Associa- 
tion, founded in 1889. It represented, before the Board of Trade in 1889-90, 


209 public and local authorities, 174 commercial and agricultural organizations, 
besides a large number of individuals. 


2While the limitation of appeal reduces the expense, the powers of the Court 
of Appeal to grant costs in Commission cases is not affected by the legislation of 
1894. 

Hansard, 1883, third series, vol. 278, p. 1901, statement of Hon. Joseph 
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1904, that, with a view to cheapness and expedition, the 
local county courts should be used in cases between the 
railways and the traders. This suggestion is especially 
intended to cover the case of the small trader. In one 
form or another it has been under discussion since the 
early nineties. Cases affecting railways. already come 
before the county courts from time to time.’ While the 
county court method of procedure might work fairly well 
in local matters, it is apparent that this procedure is un- 
fitted for matters of more general interest. There would 
also be a defect in that the way is open for a lack of ex- 
pedition. Appeals may be taken on points of law or equity 
from the decisions of the county court. In the consider- 
ation of these appeals the high courts are empowered to 
draw inferences of facts. Exceedingly small matters are 
appealed at present. In 1904 one appeal was concerned 
with an alleged overcharge of 114d. on a railway journey.’ 
It has been suggested, however, that the cost of appeals 
under the proposed jurisdiction should, where the appeal 
is by a railway, be borne by the railway.° 

When the Act of 1894 was under discussion, it was 
claimed that the legislation was defective, in that it had 
not restored the right possessed prior to 1888 to challenge 


the reasonableness of all rates. To the proposition to — 


confer rate-making power on the Commission the govern- 
ment was strongly opposed. It considered that “to ask 
the Railway Commission, or any tribunal, to consider what 
is a reasonable rate would be to give them no firm ground 
on which they could stand.”’* Back of all the criticism 


1£.9., cases arising under Section 5 of the Railway Rates and Charges Act 
of 1891. This section is concerned with special charges that may be made by rail- 
ways for special services. 


2Ashton v. Lanc. & Yorkshire Ry., 2 K. B. 1904, 313. 


8Waghorn and Stevens, op. cit., p. 65. 

4Statement of Hon. James Bryce, president of the Board of Trade, in an in- 
terview with the deputation on railway rates and charges, June 15, 1894, Rail- 
way Times, June 23, 1894. 
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directed by the trader against the Commission there is in 
reality a desire that the rate-making power should be ex- 
ercised. But, while the desire exists, there is a lack of 
unanimity as to the means to use to accomplish this. In 
this uncertainty some are looking to the Board of Trade. 

The Board of Trade was given jurisdiction, under the 
Act of 1888, to deal with rate grievances through a con- 
ciliation process modelled on that contained in the Act 
to regulate Commerce. It is also empowered to at- 
tempt to settle complaints about unreasonable rates. 
The operation of the Board of Trade under its conciliation 
jurisdiction is recognized as having met with a consid- 
erable degree of success.’ Agreements have been cbtained 
in about one-third of the cases brought before it. By 
the explanations it obtains from the railways the board 
is also able to settle incipient rate grievances. The proc- 
ess is simple and inexpensive. When a complaint is made, 
the railway is communicated with, so that a statement 
of its position may be obtained. If the matter cannot 
be settled by correspondence, an attempt is made to ar- 
range a meeting at the Board of Trade between the com- 
plainant and a railway representative. Here the matter 
is taken up in an informal manner. Isolated cases have 
dragged on a year without a decision, but normally some 
settlement is obtained much more promptly. Complaints 
varying from an overcharge of 2d. on a lawn-mower to 
questions concerned with preferential rates come before 
the board. In 1900 it was able to obtain a reduction in 
distributive rates affecting five hundred towns in 
England and in Ireland. Since 1888 over eleven hundred 
cases have been brought before the board.? Approxi- 

1 This is admitted by so strong an advocate of the rate-making power as Mr. 


W. A. Hunter. See an article of his, ‘‘Railway Rates and the Common Weal,” 
New Review, vol. viii. p. 341. 


2 This is exclusive of over 1,900 unreasonable rate complaints dealt with by 
® special official prior to 1899. 
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mately one-half of these were presented in the period 
1899-1903. The following summary shows the result 
of the more important applications:— 


Seventh Report. | Eighth Report. 


Principat AppiicaTions, 1899-1903. 
n 
Settled. | | Settled. | 
Delays in conveyances, facilities, etc. 15 15 4 5 
Facilities and tollson canals ..... 2 4 
Rates, differential. .........2. 9 18 _ 10 
Rates, through ratesobtained. . ... . 2 7 2 4 
Rates, through rates, reduction of . . 2 2 — 1 
Rates, unreasonable, reductionof . . . . 37 82 18 29 
6 3 3 2 
Rebate, station terminals ....... 1 


There were, then, under these headings satisfactory agree- 
ments in about one-fifth of the applications made. 

While the conciliation work of the Board of Trade has 
met with a fair degree of success in smaller matters, it 
has failed when larger matters have had to be dealt with. 
In Pidcock’s case, which later came to the Railway Com- 
mission, there was involved the right of the complainant 
to receive rebates in respect of terminal services not per- 
formed at his sidings. The matter dragged on for seven- 
teen months, and finally the railways stated they would 
take the matter to the Commission, although in the opin- 
ion of the Board of Trade the “matter was of no such 
intricacy or difficulty as to make the arbitrament of a 
more elaborate tribunal essential to a just decision.” * 
The railways will not recognize the conciliation procedure 
in any matter which involves legal right. With a view 
to simplifying procedure the Act of 1888 provides that, 
when a trader desires to obtain a through rate, a prelim- 


1Fourth Report of the Board of Trade of Proceedings under Section 31 of the 
Railway and Canal Traffic Act, 1888, p. 6. 
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inary hearing before the Board of Trade is necessary. 
However, since the determination of the Board on such 
a@ matter has no legal effect, the preliminary hearing has 
become simply a perfunctory matter. The Board of 
Trade is unwilling to express an opinion; while the rail- 
ways are unwilling to take any position that may be used 
against them before the Commission. 

When the rate increases of 1893 were under discussion, 
the Mansion House Association proposed, on behalf of 
the traders, to accept the decision of the Board of Trade 
on these rates if the railways would also pledge themselves 
to accept the decision. But to this the railways would 
not agree. To the attempt to give the Board of Trade 
power over rates the railways are strongly opposed. 
This position is also supported by the Board of Trade 
itself. It has constantly claimed that the strength of 
the conciliation procedure of the board is wholly attribu- 
table to lack of compelling power. It is averse to any in- 
creased jurisdiction over rates being conferred upon it. 
It also believes that, if a new rate tribunal is organized, 
it should, while equipped with a commanding personnel, 
be of the “advisory” type. 


VI. 


Table I. indicates that, from the traders’ standpoint, the 
most important matters brought before the Commission 
are sidings’ rent charges, preference, unreasonable rates, 
charges for services at sidings, and reasonable facilities. 
Attention has already been directed to the importance of 
sidings’ traffic in British railway working. For many 
years the small traders engaged in retailing coal had been 
using the trucks as storage warehouses. The railways 
objected to their sidings being crowded with loaded trucks. 
The colliery owners, to whom the rolling stock belonged, 
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also objected. Formerly the railways had charged de- 
murrage charges based on the average time a truck was 
detained on a siding. In 1895 the railways decided to 
charge demurrage based on the actual time a truck was 
detained on a siding over and above the time necessary to 
unload it. Since 1895 many applications dealing with 
this arrangement have been brought before the Commis- 
sion. Some have come up under the heading of legality 
of rates, others under the heading of unreasonable rates. 
The complaints in regard to charges for services at sidings 
are attributable to the fact, already sufficiently explained, 
that in the English railway system there are various 
special charges over and above the conveyance rate. 
As is indicated in Table I., 779 applications have been 
made to the Commission. 

The preventive effect of the Commission is in part 
measured by the details given in Table II. A special ex- 
ample will make the preventive effect clearer. In 1902 
some forty-seven cases, which were brought before the 
Commission alleging that the Midland Railway was unduly 
preferring a prominent colliery, such favor being to the 
detriment of the complainants, were settled before trial. 
In all, 219 cases have been settled or withdrawn. Formal 
action has been taken in 346 applications,’ leaving approx- 
imately one-third of the applications concerning which 
there is no further record. 

There have been only three cases in the history of the 
Commission in which anything savoring of a secret rebate 
has been brought before it. The work of the Commission, 
in so far as rates are concerned, has been almost entirely 
concerned with freight traffic. The Act of 1888 makes no 
direct provision for action in regard to passenger rates. 

1This includes a large number of group decisions; i.e., where one decision 
covers identical facts in a set of cases, consent decisions, cases where a settlement 


arrived at by the parties is embodied in an order of the Commission, dismissal of 
applications, etc. 
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It has, however, been settled in decisions arising out of 
the Commission’s action that it has, as an incident of a 
through rate arrangement, power to order through book- 
ing (ticketing) of passengers. It has also power to deal 
with passenger facilities under the question of “reason- 
able facilities.” Of the rate cases formally argued before 
the Commission the traders have won not far from three- 
fifths. The tendency of the Commission has been to 
give compromise decisions. Not only have there been 
compromises as between the contending parties, there have 
been compromises as between the opinions of the com- 
missioners themselves. In the Rickett, Smith case, in 
which the point involved was an increase in rates, Justice 
Collins thought all the increase was justifiable, Lord Cob- 
ham thought none of the increase was justifiable, Sir 
Frederick Peel occupied an intermediate position, and his 
opinion prevailed. Both in the traders’ cases and in the 
cases between railways the Commission has been attempt- 
ing to have the parties arrive at satisfactory settlements, 
without final action on its part. In some cases, when the 
parties have agreed, the Commission, in accepting the 
agreement, has incorporated it in its final order. 

The presence of a judge on the Commission has meant 
a strict constructionist point of view in regard to the law. 
In general, powers have not been implied. Early in the 
history of the Commission Justice Wills said nothing could 
be more mischievous than to strain legislation to cover 
facts that had been left out of it. In 1892 the same 
judge, in speaking of a statute, said, “The legislature had 
reasons of its own, good, bad, or indifferent, which have 
nothing to do with me.” In one case, however, where 
a railway had closed a branch railway, and pulled down 
the railway station, the Commission required, with much 
hesitation on the part of the judicial member, that the 
railway should give the reasonable facilities asked for; 
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and this of necessity involved the rebuilding of the rail- 
way station. This implication from the law of 1854 was 
promptly overruled.* 

Undoubtedly the presence of a judge on the Commission 
has made the relations with the higher courts more har- 
monious than was the case with the Commission of 1873. 
There has not been that tendency, so conspicuous in the 
relations of the federal courts to the Interstate Commerce 
Commission, to regard the Commission as an amorphous 
interloper. In one case, it is true, the Scotch Court of 
Sessions claimed that, if a decision as to fact depended 
upon a conclusion in law, then there could be an appeal. 
This line of argument, which, if followed, would soon 
undermine the finality of the Commission’s decisions on 
questions of fact, has not been adopted; and there has 
been a ready recognition by the courts of the finality of 
the Commission’s decisions on questions of fact. The 
result of this is seen in the attitude of the courts to the 
decisions of the Commission. Down to 1904 there have 
been, as is indicated in Table III., thirty-eight appeals. 
The Commission has been overruled in four cases, while 
in two others it has been sustained in part and reversed 
in part. The decisions of the Commission in the traders’ 
cases have more finality than in the cases between rail- 
ways. While nine-tenths of the applications before the 
Commission have been concerned with traders’ rights, 
there have been only eighteen appeals in the traders’ 
cases; while there have been fifteen appeals in cases where 
railways alone or railways and dock companies have been 
concerned. 

From the standpoint of the trader a question of impor- 
tance is the willingness of the railway to obey the orders 
of the Commission without fighting the matter to the last 
ditch. While, on the whole, the railways have been loyal 


1 Darlaston Local Board v. L. & N. W. Ry., 8 Ry. and Canal Traffic Cases, 216. 
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to the decisions of the Commission, examples may be found 
on both sides. In 1902 the railway reconsidered its first 
intention to appeal the Charrington, Sells case. The re- 
sult was that a large number of cases, in which the same 
set of facts was involved, were settled out of court. The 
London & North-western, as a result of the decision in the 
first Corn Traders’ case, gave up the attempt to com- 
pete for the traffic with which the case was concerned, 
and readjusted its rates accordingly. On the other hand, 
it was necessary, in the case which the Mansion House 
Association won from the same railway in 1896, to have 
supplementary proceedings before the Commission in 
1897 before the cessation of some of the rates complained 
of was obtained. The involved uncertainties of English 
railway law have also played their part. The railways 
have been able, acting within the law, but depending upon 
legal, not commercial, conditions, to modify the redress 
given by the Commission. In 1889 a decision, under the 
undue preference clause, found that existing rates were 
interfering with the distributive business of the Irish 
town of Newry. Two years later complaint was made 
because one of the rates complained of had been raised. 
The railway successfully justified this, on the ground that 
the section of road, on which there was an increase of rate, 
was expensive to work on account of cost of gradients, etc. 
In 1900 the firm of Cowan & Sons, paper manufacturers, 
failed in an application to the Commission for a rebate 
on sidings’ charges. In retaliation for this application 
the railway company, which for twenty-eight years had 
delivered coal at the private siding of the firm in question, 
refused any longer to deliver coal at the siding. While 
the railway was at the same time delivering coal at the 
sidings of adjacent competing firms, it delivered the coal 
for the Cowans at a near-by station, and they had to haul 
it back to their siding. The decision of the Commission 
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in favor of the Cowans was overruled. It was held that 
the arrangement between the railway and the trader in 
this case was a purely voluntary arrangement, creating 
no prescriptive rights against the railway. It was not 
till 1904 that legislation, bringing such sidings within the 
facilities clause of the Act of 1854, and thus supporting 
the Commission’s decision, was passed. 

The Commission, whenever there is an identity of 
facts,—e.g., in many of the sidings’ rent cases,—has dealt 
with cases in groups giving a decision which covers a 
set of cases. The unwillingness of the courts to give 
the decisions of the Commission a more general effect has 
assisted in tying the decisions down to the facts of a par- 
ticular case. In October, 1901, the Commission decided 
that certain coal rates charged by a number of Scotch 
railways were unreasonable. The rates were discon- 
tinued, as regards the complainants, in December of that 
year. Three other traders, who were subjected to the 
same rates, but who had not been parties to the suit, 
later brought action in the courts for damages because 
the railways had continued to charge them the rates com- 
plained of. The court held, however, that the decision 
of the Commission had no general effect. Although the 
rates had been found unreasonable, the court would take 
no cognizance of this unless they were also illegal.’ 

The functions committed to the Commission are ex- 
tremely diverse. While it has, with evident innuendo, 
been called the Traders’ Court, it has, in addition to deal- 
ing with rate matters, an extensive jurisdiction in regard 
to arbitration of matters referred to it by the Board of 
Trade; e.g., differences between railways involving such 
matters as running rights, number of trains under a run- 
ning arrangement, arrangements in regard to connec- 


1 Lanarkshire Steel Co., Lid. v. Caledonian Ry.,11 Scots Law Times Reports, 
407, 408. A preliminary decision of the court had held that the Commission’s 
decision was of general effect. Ibid. 225. 
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tion in a through train service over a connecting line, 
division of expenses between the owning and the controlling 
company, differences between the Postmaster-General 
and railways in regard to postal payments, questions 
arising in connection with the introduction of improved 
brakes, complaints in ygard to the water supply of 
London. In addition it serves as a court of appeal from 
the Board of Trade in cases arising out of the rules made 
by the Board of Trade under the railway labor acts, and 
has alternative jurisdiction in the workmen’s trains ap- 
plications. In addition to jurisdiction under special acts 
the Commission exercises functions finding their legal 
sanction in some nineteen general acts. 

Not only are there complaints at present in regard to 
preferences on imported products, there are also com- 
plaints concerning the rates and facilities given home 
products. Complaint is especially active in the case of 
Irish agricultural products. Comparisons, unfavorable 
to domestic rates, are constantly being made with for- 
eign rates. The question of shipments on “owner’s risk” 
rates gives rise to many complaints. The criticism of 
the Commission on Agriculture of 1897, that the rate 
regulative legislation has not given clear effect “to the 
intentions of Parliament,’’* is general among the traders. 
That the Commission has not accomplished much that 
was expected of it is a patent fact. Its procedure has 
not met the case of the small trader. At the same time 
the rate regulative procedure that accomplishes all that 
is expected of it is not absent from England alone. The 
Commission, it must be remembered, was organized, 
not to reduce rates or to intervene actively in matters 
of rate regulation, but as a court to settle differences. 
As a court, it has performed its functions. While there 
was, at the outset, some tendency on the part of the judi- 


1 Final Report, paragraph 526. 
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cial members to look at matters from a legal standpoint 
rather than from the standpoint of facts, the tendency 
has been, in more recent years, to meet the conditions 
rather than to bend the conditions to meet preconceived 
theories. On questions of railway law the Commission 
has been, on the whole, more in touch with the facts than 
the ordinary law courts. While the expense attaching 
to litigation before the Commission is readily apparent, 
it may be queried in how far there is a justification 
for expecting either a cheap settlement or a settlement, 
at the public expense, of important business matters. 
So far as England is concerned, the attempts to obtain 
cheap settlements, in the face of the existing involved 
body of railway law, would mean, if successful, results of 
little worth. 


VII. 


In the United States the Federal courts have recog- 
nized the debt of the Act to regulate Commerce to the 
English regulative legislation. But, when comparison 
is made of the constitution and functions of the English 
Commission with those of the Interstate Commission, 
differences at once appear. 

The English Commission is a court. The American 
Commission has the functions of a referee or special com- 
missioner. The former has final decision in regard to 
fact and a limitation on the right of appeal, with the re- 
sult that appealed cases are normally settled within a 
year. The latter has no finality of decision in regard to 
fact, and appeals from its decisions have taken from two 
to nine years to decide. While the English Commission 
has been overruled in the period ending 1904, wholly 
or partly, in six out of thirty-eight appeals, the Ameri- 
can Commission has, in approximately the same period, 
been overruled in twenty-nine out of thirty-eight 
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appeals." While the Interstate Commerce Commission 
has, practically from the outset, claimed, as a necessary 
implication from the language of its enabling statute, 
an amendatory rate-making power, the English Com- 
mission, organized as a court, has, almost without excep- 
tion, kept aloof from making implications extending its 
jurisdiction, and has denied any intention to exercise 
a rate-making power. While the members of the Ameri- 
can Commission hold on a limited tenure and the Com- 
mission is a bi-partisan organization, the tenure of the lay 
commissioners in the English Commission is for good 
conduct, there is a pension on retirement, no question 
of bi-partisan organization enters in, and the provision 
is made that one of the commissioners shall have techni- 
cal knowledge of railway affairs. The judicial members 
of the English Commission are assigned to it for five years; 
but during the period they are not engaged in the Com- 
mission work they perform their regular duties as judges 
of the high court. 

In the details of the regulative policy which has devel- 
oped under the Commissions, resemblances and differences 
appear.” The English regulative policy is not in harmony 
with that of the United States in regard to the extent to 
which competition is to be considered as a justification of 
rate anomalies. While the English legislation eliminates 
competition in the case of import rates, the American 
position, as established in the Import Rate case, states that 
competition is to be considered as affecting both import 
rates and domestic rates. In the case of domestic rates 
the English Commission at first would not recognize com- 
petition as the justification of an! anomalously low rate- 
basis unless a well-defined “public interest” was thereby 

1See Table III. See also Appendix D, p. 331, vol. v., Hearings of Committee 
on Interstate Commerce, etc., 1905. 


2There is no recognition, in the working of the English Commission, of re- 
sults arrived at in the regulative policy of the United States. 
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served. Later it accepted the same view as was set forth 
in the United States in the Alabama Midland case; 
namely, that competition is one of the matters which may 
lawfully be considered in making rates. The grievance 
of secret rebates, one of the central evils in the United 
States, is practically non-existent in England. There 
is no provision other than that of the undue preference 
clause to cover such a grievance. In both countries the 
principle that undue preference is a question of fact has 
been accepted. While the United States has singled out 
a particular form of preference for special treatment 
under the “long and short haul” clause, England has 
allowed more elasticity by placing the matter under a 
general clause. On the question of the justifiability of 
granting wholesale rates in respect of quantities larger 
than carload lots, the American decisions have been con- 
tradictory. The lower courts have shown a tendency 
to accept the decision in Nicholson’s case, but in the 
Party Rate case the Supreme Court established as the law 
that a discrimination in respect of quantity, even if al- 
lowed to all doing the same amount of business, is to be 
considered from the standpoint of public policy and the 
effect of such an arrangement upon trade competition.’ 
In so deciding there has been accepted as a principle 
what is, so far, only a tendency in the English regulative 
policy. 

The dissimilarities of the matters dealt with by the two 
Commissions will be seen by referring toTable I. The items 
common to the two Commissions are legality of rates, 
unreasonable rates, reasonable facilities, and undue pref- 
erence.” In all, about one-half of the applications made 


17. C. C. v. Baltimore & Ohio Rd. Co., 145 U. 8. 263. This upholds the gen- 
eral position taken at an earlier time by the Interstate Commerce Commission in 
Providence Coal Co. v. Providence & Worcester R. Co., 1 I. C. C. Decisions, 363. 
See also Judson, The Law of Interstate Commerce and its Federal Regulation, p. 194. 


21 omit sidings’ rent (demurrage) charges, because the conditions under which 
these arise in England differ entirely from those existing in the United States. 
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to the English Commission are concerned with matters 
of a kind coming before the American Commission. 

The English Commission has used two sets of rate prin- 
ciples: competition as an important factor in differential 
rates, export rates, and in general in the home side of 
undue preference; cost of service in regard to preferential 
rates, and unreasonable rates. This has been in great 
degree attributable to the legislation. The traders have 
desired free trade in exports, not in imports. Admitting 
that there has been a certain judicial bias in favor of the 
cost of service principle, it is at the same time apparent 
that legislation, like that of 1894, which makes a past rate 
the prima facie criterion of reasonableness rules out the 
possibility of considering present competition. The de- 
fects of the legislation of 1894 are its own. The Commis- 
sion has made the legislation less unworkable than could 
have been expected. 

A considerable part of the desire to control and lower 
actual rates in England pertains to that hysterical belief 
in England’s industrial decadence which has found some 
favor in recent years. A considerable part of the criticism 
arises from the endeavor to prove, on the basis of foreign 
statistics not properly comparable with English statis- 
tics, that English rates are unduly high. Some rearrange- 
ments in the Commission’s machinery would, however, 
effect improvements. An arrangement whereby, when 
a question of principle is established in a decision of the 
Commission as distinct from a mere finding on facts, the 
enforcement should be placed in the hands of the Board 
of Trade instead of leaving it as a question of possible dis- 
pute to be fought out in individual cases, would effect an 
improvement. A closer articulation of the conciliation 
procedure of the Board of Trade with the process of the 
Commission, whereby the findings of the former would 
have a status before the latter, would also be expedient. 
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The Commission is becoming more and more a technical 
court, whose decisions are modified by an attempt to 
obtain settlements rather than legal decisions. Not- 
withstanding the criticism directed against it, it is diffi- 
cult to see how, considering the peculiar geographical, 
industrial, and railway conditions it has faced, the Com- 
mission could have accomplished more than it has done. 


8. J. McLean. 
LELAND STANFORD Jr. UNIVERSITY. 
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Board of Trade (Prevention of Accidents Act, 


Railways, differences under special acts, etc 
Railways, working agreements approved 


Workmen’s trains applications . . 


Sidings, services on, charges 
Water Act, Metropolitan(1897), applications 


Terminal charges ... . 


Postmaster-General, Applications concerning| 
Sidings, rent (demurrage) 
din gs’ charge 
‘or 
Trucks, rebates because not supplied 


Sidings, rebate from si 


Facilities, Reasonable ...... 


Preference, Undue ‘ 


1 In various cases a number of points are dealt with. In constructing the table, I have selected the most important point in each case. 
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TYPES OF AMERICAN LABOR UNIONS: THE 
*"LONGSHOREMEN OF THE GREAT LAKES. 


BEGINNING in 1892 as a convention of delegates from 
ten local unions of lumber handlers from Ashland to 
Buffalo, under the name of the “National ’Longshore- 
men’s Association of the United States”; changing its 
name to “International” in 1895 to take in Canada; 
changing again in 1902 to “International ’Longshoremen, 
Marine and Transport Workers’ Association,”—this or- 
ganization now includes forty different occupations, and 
claims 100,000 members, of whom one-half are on the 
Great Lakes. As stated in its Directory, it 


embraces in its membership and grants charters to Loaders and 
Unloaders of all Vessels and Ships; Marine and Warehouse Pack- 
age Freight Handlers; Grain Elevator Employees; Dock and Marine 
Engineers; Dock Hoisters, Firemen, and Marine Repairmen; 
Marine Firemen, Oilers and Water Tenders; Licensed Pilots and 
Tugmen; Tug Firemen and Linemen; Marine Divers, Helpers, 
Tenders, and Steam Pump Operators; Steam Shovel and Dredge 
Engineers; Drill Boat Workers: Dredge Firemen and Laborers on 
Dredge Scows; Marine Pile Drivers; Lumber Inspectors, Tally- 
men, and Lumber Handlers; Top Dockmen; Cotton and Tobacco 
Screwmen; General Cargo Dock Laborers; Pool Deck Hands and 
Fishermen,—along the Great Lakes, Rivers, and Seacoasts in the 
United States, Canada, Central and South America, and new 
United States possessions. 


At one time the organization claimed railway freight 

handlers, saw-mill workers, and all men employed in 

lumber yards; but it has receded from these claims. 

On the other hand, it is now organizing the pilots and 

mates on the lake steamers, and has demanded the revo- 

cation of the charter of the Seamen’s Union.’ The wages 
1 Proceedings, Fourteenth Annual Convention, 1905, p. 236. 
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and salaries of its members range from those of laborers 
at 22 cents an hour to those of divers at $10 or $15 and, 
in some instances, $25 a day, and tug-boat captains at 
$165 a month and board. In thus reaching out for all 
employees engaged in water transportation, the Direc- 
tory says:— 

The business of handling transportation is now unified. It 
presents a distinct branch of commerce to which has been applied 
all the known scientific principles of the organization of capital 
and labor. 


I. 


An account of the lumber handling “locals” will give 

a clew to the other locals. They are the oldest, those at 
Bay City and Saginaw running back to 1870, and the one 
at Chicago to 1877. The Chicago and Detroit locals have 
furnished the president, D. C. Keefe, and the secretary, 
H. C. Barter, whose experience and policies have guided 
the International throughout its history. The aim of 
the lumber locals from the beginning has been to become 
co-operative contractors. In their first preamble they 
say,— 
Having proved through experience that the system of loading 
and unloading boats by individual jobbers is one that robs our 
labor of its wages, we have determined to use every legitimate 
means in our power to suppress it, and to give every man an equal 
opportunity to secure work and receive the profits of his labor. 


And the “Rules for Locals” declare* “all Locals are re- 

quested to endeavor to abolish the stevedore system by 

taking the work themselves directly.” This object has 

been kept in the front at all times, and is the key to 

an understanding of much that the union has done and 

is trying to do. In 1905 the president of the union ad- 
1Section 11. 
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dressed the convention of Lake Carriers on this subject, 
as follows:’'— 

A year ago we urged your co-operation to assist us in bringing 
about the abolition of the stevedore system in connection with the 
handling of grain at Chicago, in which I am pleased to say that 
our efforts were quite successful, and since then the grain has been 
handled to the entire satisfaction of all concerned. To my mind 
there can be no suitable apology offered for the further continua- 
tion of the obnoxious practice anywhere. We stand ready and 
willing to furnish a guarantee that we will do all the work that 
properly belongs to our organization to the entire satisfaction of 
the Lake Carriers and employers generally. ... The system is a 
reflection on the intelligence of the American worker, maintained 
by the employer, where the employee is compelled to pay tribute 
to a drone for the privilege of working. We again pray your honor- 
able body to unite with us in bringing about the complete abolition 
of this unjust system. 


The stevedore was usually a labor contractor without 
capital. He furnished the men for loading or unloading 
the boats on contracts made with the captains or owners. 
At the Gulf ports the stevedores have formed associa- 
tions for regulating charges; but on the Lakes they were 
usually competitors. Often they were saloon-keepers 
and ward politicians, or partners of such; and the condi- 
tions on which they hired men included patronage of 
the saloon and political errands. The men “bunked” in 
the saloon in order to be ready when a boat arrived, and 
they received their pay in the saloon. 

The co-operative system, however, is not practicable 
as a substitute for the stevedore except on a piece-work 
basis. For example, in the loading of lumber on the 
upper lakes the conditions vary greatly. In some cases 
lumber is run down through chutes; and, where it is 
taken from the docks, it is brought from different parts, 
so that it is impossible to agree in advance upon a rate 


1 Proceedings, Fourteenth Annual Convention, p. 34. 
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per thousand feet. At 50 cents per hour in wages the 
cost to the owner varies from 23 cents to 90 cents per 
thousand feet. But the unloading of lumber is uniform. 
A man in the boat passes the lumber to a man opposite 
on the dock, and it is piled one tier in depth. The prices 
paid by the vessel owner have always been made on a 
piece-rate, both to the stevedore when he hired the men 
by the hour and to the union when it took the contract. 
In the latter case the local union makés a contract for 
the season with the vessel owner, or the owners’ or dealers’ 
association, containing a scale of prices, beginning, say, 
“white pine, 1 inch, 1} inch, and 14 inch, No. 3 and bet- 
ter, 10 feet and over, at 33 cents per M.,” and so on for 
different sizes and grades. To do the work, the union 
distributes its members in gangs. The Cleveland local, 
No. 3, with 200 members, has 8 gangs of 25 men each. 
The Buffalo local has 36 men in a gang. One, two, or 
even three gangs may work on a boat, according to its 
size. Each gang has a stevedore or boss, or, in a German 
local, a Gangfihrer, who is elected by the union at the 
same time and for the same period as the other officers. 
This boss works with the men, if necessary; but, since 
the gang works in pairs and he is the odd man, his actual 
work consists in placing the men and overseeing the work. 
In any dealings between the captain or lumber dealer 
and the union, only the business agent or the gang boss 
has the right to speak. If any other member takes part, 
he is reported by the agent or boss at the next meeting 
of the union, and, if found guilty, is punished as the union 
sees fit. If he creates disturbances at the union office 
or at work, he may be suspended eight days, and on 
third offence expelled.‘ The business agent (Geschéifts- 
fihrer) has charge of all the bosses and the gangs. The 
bosses take their orders from him. He makes a report 


1 Constitution, Local No. 3, Cleveland, p. 13. 
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at union headquarters two or three times a day of the | 
boats to be unloaded, and especially sees to it that each 
gang gets its turn. If this equalizing of work cannot be 
done from week to week, it is evened up towards the close 
of the season, so that one man’s earnings are very nearly 
the same as those of all other men in the union. In fact, 
the Cleveland union of Germans, on yearly earnings of 
$487, has come within 75 cents of bringing the mem- 
bers out equal. Other locals earning from $500 per 
member at Chicago to $750 at Tonawanda have not j 
been able to equalize so exactly. The business agent is 
fined and even ousted, if he does not keep the turns 
equalized. 

The members of the gang are required to obey the gang 
boss and to be industrious and punctual, and they cannot 
leave the job until it is finished. If disobedient, the | 
gang boss can lay them off. If they have a grievance, 
they must wait and bring it up in union meeting; and 
the gang boss can be fined or suspended if he is to blame. 
After the ship is unloaded, the boss collects the amount 
due from the captain, but he must take with him one 
member of the gang as a witness. He has the right to 
inspect the original bill of lading in order to verify the 
amount. He takes this to the union headquarters, and 
divides it equally with all the members of the gang. His 
own share is exactly the same as that of the other men in | 
his gang, with 10 cents added for each boat to pay book- 
keeping expenses. Finally, he makes a report at the 
union meeting of the work done and the amounts received 
and distributed. 

This is the method followed by all of the lumber unload- 
ing locals except those at Chicago, Milwaukee, and Michi- 
gan City. At these ports the gang bosses are selected 
by the captain or dealer. The latter method is the one 
also followed by the ore unloaders and the coal loaders, 
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even though they are paid by the ton. For a single year 
the ore shovellers at Cleveland tried the plan of electing 
their gang bosses, but their experience was discouraging. 
Factions were formed within the union, popular favorites 
and skilful wire-pullers secured election for themselves 
and their friends or relatives, and the union was weakened 
by dissensions. Since that trial the superintendent se- 
lects a gang boss from among the members of each gang, 
and the union, as well as the superintendent, is much 
better satisfied with the selections. But the union assigns 
the members to the respective gangs. 

Local No. 205, ore shovellers, for example, of 200 mem- 
bers, is divided into eight gangs, of which two are Irish, 
one is German, one is Polish, one is Croatian, and three 
are mixed. But each gang is again divided into three 
sections of eight members each; and the sections of the 
mixed gangs are also based on race lines, one gang, for 
example, being composed of one Polish section, one Ger- 
man section, and one Irish section. Some sections have 
Irish and Germans together, but otherwise the races are 
usually separated. Each section works in one hatch of 
the boat, where they load the buckets by shovel, which 
then are hoisted by the engineer, or operator. A boat 
with nine hatches will have three gangs at work, the boss 
of each gang belonging to the nationality of the gang, 
except in the case of mixed gangs, where he is usually an 
Irishman. The gang boss has the same duties and is 
governed by the union in the same manner as when 
elected. The union can even secure his dismissal, but 
this must be done by lodging a grievance under the arbi- 
tration agreement with the association of carriers or dock 
managers, as the case may be. He is a member of the 
gang, and receives exactly the same share of the gang’s 
earnings as the others. But he does not work in the 
hold. He watches the machinery, to see that it is in 
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working order and that repairs are promptly made. He 
watches the gang, to see that no one is shirking; and he has 
authority to lay off a member, subject to appeal to the 
union. The union generally has also its business agent 
to preserve the equality of turns among the gangs, to 
inspect bills of lading, and to verify the amounts due for 
unloading. Since the operating companies are large con- 
cerns and have the contracts for unloading many vessels, 
pay day is arranged once a week instead of collecting the 
amount due on each boat when it is finished, as is done 
by the lumber locals. Both the business agent and the 
gang bosses keep these accounts for their men. 

Before the union was organized, the gangs were hired 
and made up by foremen to whom their earnings were 
paid and by whom they were distributed to the men, 
usually in a saloon kept by a friend or brother. Any 
coniplaint or grievance was followed by dismissal. No 
record could be kept of the amount of work done, except 
when the ore was loaded in cars and the weight was kindly 
furnished by the railroad yardman. It was, of course, 
suspected that the foreman pocketed a share of the pro- 
ceeds. Now the men receive their pay in envelopes at 
the companies’ offices, and the business agent is at hand 
to verify all accounts and take up all complaints or dis- 
crepancies with the superintendent. The foreman has dis- 
appeared, and in his place is the co-operative gang boss, 
sharing equally with his fellows. This change alone, apart 
from the increase in tonnage rates, has added materially 
to the earnings of the shovellers. 

As already stated, the co-operative plan is impracticable 
where the men are paid by the hour, and the progress of 
improvement in hoisting machinery has substituted hourly 
wages for tonnage rates. Within the past five years 
automatic “grab buckets,” or “clam shells,” have been 
introduced, and are operated by the hoisting engineer. 
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The shoveller is not needed except to clean out the cor- 
ners after the boat is practically unloaded. The ore is 
even pulled from the sides up to the hatches, where the 
buckets can reach it, by means of road shovels or great 
iron hoes operated by men in the hold with cables from 
a steam or electric winch. The men working in the 
holds with this automatic machinery get 28 cents an 
hour, but it is stipulated that they shall be paid during 
the time the machinery is working in the boat. This 
gives them two to four hours’ full pay before the buckets 
get down deep enough for the road shovel or the hoe to 
begin. Already six of the eight gangs in Local No. 205 
have been put on the automatic machines, leaving but 
two gangs on the tonnage or co-operative basis. On these 
machines their earnings are much less. At 14 cents 
a ton for shovelling they earn 55 to 60 cents an hour, 
or about $600 a year, as against 28 cents an hour, 
or $500 a year, on the hourly basis. On the other 
hand, however, the hoisters operating the machines have 
had an increase, since they joined the union, from $60 
or $65 a month of 84 hours per week to $80 or $105 
per month of 66 hours a week. The work of the shovel- 
lers is, of course, much harder than that of the laborers 
at the automatic buckets. On hot days they are naked 
to the waists. There is no period of waiting on full 
pay. But, notwithstanding the harder work, there is 
great dissatisfaction among the younger and stronger men 
if they are not permitted to work at shovelling on the old- 
style buckets at the higher earnings. The older and less 
active men seek the easier conditions with the lower earn- 
ings. There is also a wide difference among the nation- 
alities. Very few American-born men are found in the 
holds. They have been promoted to hoisting. The supply 
is kept up by immigration. The Croatians are large and 
powerful mountaineers with magnificent arms and legs, 
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who rejoice in the heavy work. At the other extreme 
are the Poles, a smaller and weaker race. The Germans 
are heavy workers, but they lack endurance, a weakness 
ascribed by the Irish to their diet. The Irish, being more 
Americanized than others, do not work as hard as they 
did. Yet all get the same pay on the same boat, sharing 
equally the tonnage receipts. The only criterion is will- 
ingness. The gang leaves to the older men the lighter 
work, such as signalling to the hoister; and the younger 
men do the heaviest work, such as running up the pile 
of ore and heaving and pulling the heavy buckets in place. 
It is an interesting fact that, in all instances, this system 
_ of gang piece-work which, in the clothing, machinery, 
and other trades, has developed into a sweating system, 
and is therefore vigorously opposed, is looked upon by 
the ’longshoremen with the greatest favor. Instead of 
stirring up jealousy and factions, it joins the union to- 
gether in feelings of friendship and mutual aid, and is 
being extended wherever the union can do so. Doubtless, 
the secret of its success lies in the fact that the gangs do 
not compete with each other in making the contract prices 
whenever a boat comes to dock, but all are subject to 
the same uniform scale of prices made annually in ad- 
vance by agreement. 

The coal handlers also are paid by the ton. The work is 
mainly trimming the cargo in the hold of the vessel after 
the railroad car has been dumped on board by the hoister. 
The superintendent appoints the gang boss. Since each 
gang of sixteen or twenty men is hired for the season for 
a single dock, the earnings as between the gangs cannot be 
equalized. On one of the docks in Cleveland in one year 
the men earned $1,200, while on another only $600 were 
earned. However, as between members of the same gang 
earnings are equal. An automatic trimmer has recently 
been introduced, displacing the gang, and operated with 
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the aid of a few ’longshoremen at 33 cents an hour when 
actually at work. This has materially reduced their earn- 
ings. 

Grain scoopers at Buffalo are paid by the thousand 
bushels on the gang-sharing plan, the bosses being selected 
from the union by the superintendent. At Chicago the 
grain elevator employees, with automatic machinery, are 
on hourly wages or monthly salaries. 


Il. 


The ’Longshoremen’s Association has entered into agree- 
ments annually with several associations of employers, es- 
pecially the Lumber Carriers, the Lake Carriers, the Dock 
Managers, the Great Lakes Towing Company, and the 
Great Lakes Tug and Dredge Owners’ Protective Associa- 
tion. The agreements with the Lumber Carriers were the 
first in point of time. Local agreements had been made 
at early dates by local unions and local associations of 
dealers or carriers, but the unions favored dealing only 
with individuals. The lumber carriers had formed asso- 
ciations at several times since 1883, but those associations 
were short-lived. The present Lumber Carriers’ Associa- 
tion of the Great Lakes has had a continuous existence 
only since the year 1900. The weakness of earlier asso- 
ciations may be judged from the appeal made by the ex- 
ecutive committee of one which was organized in 1898 
to the convention of ’longshoremen at Cheboygan in July 
of that year." The employers’ committee, consisting of 
the president and the secretary of the association, in ap- 
pearing before the convention, represented that the great 
interests, such as the railroads and railroad steamers, 
opposed to the ’longshoremen, were also attempting “to 
drive the lumber carriers to destruction by reducing the 


1 Proceedings, Seventh Annual Convention, 1898, pp. 19, 20. 
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carrying charges below a point where they can live.”’ The 
committee continued :— 


Many of you remember the aid extended by your organization, 
by one of your local unions, in keeping the carrying rates at living 
prices on the Great Lakes. This was several years ago at Bay 
City, which then made the rates on lumber. 


The committee then stated the existing situation and their 
proposed remedy, as follows:— 


The ship-owners or vesselmen, having carried lumber at a loss 
for the past two years, and witnessing the effect and success of 
your efforts and organization, decided last winter to follow your 
example,—organize for a living hire, and appeal to your body so 
closely identified with us for aid and assistance. At a meeting held 
in Detroit in February last the vessel-owners did succeed in effect- 
ing a voluntary association for the purpose of maintaining a uni- 
form minimum rate which should cover the cost of transporting 
lumber and forest products. They succeeded in enlisting a large 
majority of all the vessels on the lakes. Unfortunately there were 
a few who did not come in. They threaten to disrupt our asso- 
ciation, and we therefore, the Executive Committee of the Lumber 
Carriers’ Association, come before your honorable body, asking 
and appealing for the co-operation which is necessary for our exist- 
ence, for our success as well as yours. This assistance which we 
request is that you should either refuse to load boats not belong- 
ing to the association, or boats belonging to the association that 
cut rates, or impose a heavy fine, heavy enough to prevent such 
suicidal business or to drive them all into the association. This 
we recommend be done on the entire chain of lakes, or more es- 
pecially the Lake Superior districts. 


After promising the ’longshoremen an increase in wages 
if the Lumber Carriers’ Association could be kept together 
during the season, the committee concluded :— 


Whatever action you may take, it should be taken as soon as 
possible, for the reason that members and non-members are cutting 
the rates, and we fear that, if some action is not taken promptly, 
it will become general and the association will go to pieces. 
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This appeal of the lumber carriers was not indorsed by 
the convention. “The delegates,” said the secretary in 
his report the following year, “did not wish to decide the 
matter, because it included the fining of boats not enrolled 
in the association and referred it to the Locals.’’* Mean- 
while the Lumber Carriers’ Association disbanded, and was 
followed in 1900 by the present association, which then 
made an agreement with the union, and has done so each 
succeeding year. These agreements, which cover all the 
loading and unloading ports, contain no clause whatever 
relating to non-association boats. It is, indeed. on the 
side of the ’longshoremen, provided that the union shall 
furnish all the men to unload the boats. The employers 
are protected by a clause which reads,— 


Failing to supply such men within twelve hours, said boat shall 
have the right to employ enough outside labor to unload said 
boats. 


It is also agreed that, if a boat has been loaded by 
non-union men the unioading local shall charge 5 cents 
per M. extra. 

This practice of fining a boat which has been loaded or 
unloaded by non-unionists has a bearing on the relations 
of the union to the Association of Lumber Carriers, as will 
appear when the practice is described. It has been in 
vogue since the beginning of the national organization, 
and, indeed, was the strongest weapon of mutual protec- 
tion which brought the scattered locals together. The 
convention of 1893 adopted a resolution providing for the 
practice, and the constitution of the international asso- 
ciation contains the following sections ?>— 


1 Proceedings, Eighth Annual Convention 1899, p. 19. 
? Article XVI. 
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PENALTIES. 


Sxction 1. Whenever any vessel or barge loads or unloads with 
non-union men, then it shall be the duty of such Local where the 
loading or unloading was done to notify the General Secretary- 
Treasurer to enforce extra charge of ten cents per hour for loading 
lumber and five cents per thousand for unloading lumber, two 
cents per ton for unloading iron ore and coal, twenty-five cents 
per thousand bushels for elevating or trimming grain, two cents 
per ton for trimming ore and coal, and for boats which do not 
trim two cents per ton extra for unloading. Provided, further, 
that boats loading or unloading lumber shall be punished by en- 
forcing grain, coal, or ore rates, and those loading ore, coal, or 
grain shall be punished by enforcing lumber rates, and where boats, 
after being fined, still refuse to employ union labor at the ports 
where loaded or unloaded, the Locals in ports for which said boats 
are destined are requested to double the fine for each succeeding 
offence, and it shall be the duty of the Locals to notify the General 
Secretary-Treasurer that the said fine has been enforced. 

Section 2. It shall be the duty of the Local that has received 
such fine to give the captain of such vessel or barge a receipt for 
the same, with the seal of the Local attached. 

Szction 4. The President and Corresponding Secretary of all 
Locals shall notify, under seal of their respective Local, the Secre- 
tary-Treasurer of any boats that have violated the constitution of 
our association, and in case of error or misunderstanding the Local 
that orders the fine imposed shall reimburse the Local collecting the 
fine. When the boats are to be fined for violation, the order must 
be sent through the General Secretary-Treasurer to enforce the fine. 


When a fine has been wrongfully imposed, the matter 
is brought by the secretary of the Lumber Carriers to the 
general secretary-treasurer of the ’Longshoremen, and he 
refunds the amount and collects it from the offending 
local. 

Since this practice of fining boats has long been recog- 
nized and enforced asa penalty for hiring non-union ’long- 
shoremen, it naturally also might be enforced as a penalty 
for refusing to join the Lumber Carriers’ Association, as 
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requested by that association in 1898. This has been 
done by some of the locals, though others charge the non- 
association boats the same prices as the association boats. 
The uaion refuses to make agreements with individual 
vessel-owners. Thus it has reversed the policy of earlier 
days, when the locals, in order to prevent the employers 
from organizing, preferred to deal only with individuals. 
By dealing with an association the competitive conditions 
are equalized at loading and unloading ports, and the 
Carriers’ Association becomes responsible for violations 
by individual owners. The non-association owner, having 
no agreement, may be charged any price that the local 
wishes and can enforce. If he protests, the answer is that 
he can get the association price by joining the association. 
This opportunity to make extra earnings is enough of an 
inducement to the locals to lead them to put a higher 
price on non-association boats without any request to do 
so from the association or its representatives. Such a 
request the present association has not made. It, of 
course, would consider its agreements violated if the union 
charged a non-association boat less than an association 
boat, and would have its remedy by an appeal to the in- 
ternational officers. 

In addition to fines the local unions give priority in 
loading and unloading their boats to members of the as- 
sociation over non-members. Such preference is pro- 
hibited as between members, the Buffalo agreement pro- 
viding that “boats shall be unloaded strictly according to 
priority of arrival at this port.” Not protected by such 
a clause, the non-association boat in a busy season is at 
a disadvantage. In the agreement it is stipulated that 
a verified list of the members of the Lumber Carriers’ 
Association in good standing and the name of the vessel 
annexed shall be sent by its secretary to each of the local 
unions on the chain of lakes, and each vessel carries a 
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certificate showing that it is properly enrolled and in 
good standing. 

Owing largely to this support by the union, the present 
Lumber Carriers’ Association has been able to hold its 
members and to enforce its scale of freight rates. It 
includes 85 per cent. of the lumber-carrying tonnage on 
the Lakes, the outside vessels being the older and smaller 
boats, doing but little of the business. The association 
is controlled by lumber dealers who are also vessel-owners, 
though a number of them are solely carriers. By reso- 
lution adopted in 1903 the owners agree not to charter 
their boats through agents who do not belong to the as- 
sociation, and shippers agree not to allow charters to be 
made of any vessel whose owners are not members in 
good standing. 

The association adopts a scale of freight rates to and 
from each port onthe Lakes. These rates have been ma- 
terially reduced in the past two years, notwithstanding 
the great increase in wages, the firemen and seamen 
having secured advances from $15 to $25 a month for 
deck hands, and the wheelsmen from $20 or $25 to $45. 
The recent advances in ’longshoremen’s wages are not as 
great proportionally, since they have been organized 
much longer. Railroad competition has become a seri- 
ous matter on account of better facilities and lower wages. 
The railroad car goes direct from the shipping yard into 
the receiving yard. The yard hands are paid 17 cents 
to 20 cents an hour, while the vessel-owner must pay 
50 cents an hour to the loader and a piece-rate for un- 
loading at which the ’longshoreman earns 60 cents or more 
per hour. In spite of their association the vessel-owners 
claim that the union “gets all the juice out of the orange.” 
The members of the union on their side realize that the 
lumber supply is falling off, and they are satisfied that 
top wages have been reached. 
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The Lake Carriers’ Association includes the leading 
owners of the ore, coal, and grain carrying vessels, the 
largest one being the Pittsburg Steamship Company, 
a branch of the United States Steel Corporation. This 
association was inaugurated thirty years ago to oppose 
burdensome legislation at Washington, and has been 
the most important agency in securing aids to naviga- 
tion on the Lakes. Some fifteen years ago it broke up 
the sailors’ union, and for a number of years was not con- 
fronted by any union of employees. Since 1900, however, 
it has made agreements with two branches of ’longshore- 
men, the grain scoopers at Buffalo and the firemen on 
the boats; also with the lake seamen and its affiliated 
union of marine cooks and stewards; and, finally, with 
the Marine Engineers’ Beneficial Association. In this 
way all of its employees have been organized. Even the 
remarkable spectacle was seen in 1904 of the captains 
and mates following the example of their crews, and organ- 
izing a Masters’ and Pilots’ Association, which ordered 
a strike and tied up the shipping on the Lakes for nearly 
two months. The Lake Carriers at first tried to reach 
an understanding with this association, but felt compelled 
to resist the essential feature of an agreement, namely, 
that the owners should not deal individually with their 
own captains. These, they insisted, are the executive 
personal representatives and vice-principals of the owners. 
On this ground they drew a distinction between a union 
of captains and a union of the crews. The latter are not 
hired and discharged by the owners, but by the owner’s 
representative, the captain or mate. The masters and 
pilots were defeated in their strike; and many of them, as 
a condition of re-employment, signed contracts not again 
to join a marine labor organization. Commenting on this 
defeat, the president of the longshoremen’s union, in his 
address at the convention of 1905, said:'— 

1 Proceedings, Fourteenth Annual Convention, 1905, pp. 36, 37. 
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Had there been a federation of all the maritime organizations, 
working in harmony and union, the humiliating ending of the 
masters’ and pilots’ strike could not have happened. We had it 
in our power to win the battle for the masters and pilots, if given 
an opportunity to do so, but were not permitted by their officials, 
who were carried away by their own importance, believing that 
they were equal to the situation without the co-operation and 
assistance of any other organization, and that it would cast a 
reflection on them as professional men if they were to be identified 
with a common, every-day lot of workers like the I. L. M. and 


Taking advantage of the defeat of the captains and 
mates, the ’longshoremen have proceeded to organize 
the pilots (that is, the mates), and to bring them in as 
another branch of their association. At the convention 
of 1905 these new pilots’ local unions were represented 
by four delegates; and, while it is understood that under 
no circumstances would the Lake Carriers concede the 
organization of the masters, yet they seem to have con- 
ceded to the’ ’longshoremen the organization of the mates 
and pilots. 

The outcome of the masters’ and pilots’ organization 
is significant by way of contrast with that of a similar 
organization on the tug-boats. The Licensed Tugmen’s 
Protective Association, organized in 1900, is composed 
of captains, mates, and engineers. In 1902 this organ- 
ization was involved in a contest with the Great Lakes 
Towing Company, known as “the trust,” a member of 
the Lake Carriers’ Association, and operating 90 tug- 
boats. After the strike had been in progress two months, 
the association asked for affiliation with the ’longshore- 
men; and charters were thereupon granted to each of 
the twenty-eight locals on condition that the ’longshore- 
men should not be asked to enter on a sympathetic strike. 
Conferences were arranged with the company through 
the good offices of the ’longshoremen and the Lake Car- 
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riers’ Association, by which in 1903 the Licensed Tug- 
men’s Association secured the exclusive employment of 
its members and a scale of wages. Meanwhile the tug 
firemen and linemen had been organized by the ’long- 
shoremen; and an agreement was also secured for them 
with the same company. These agreements were re- 
newed in 1904 and 1905. Consequently, the ’longshore- 
men’s union, through these two branches, controls the 
captains and all members of the crews operating nearly 
all of the tug-boats on the Lakes. 

The Association of Dock Managers at Lake Erie ports 
represents the employers of much the largest proportion 
of ’longshoremen. They are the great railroad compan- 
ies or their lessees, operating the docks for unloading iron 
ore and loading coal, including the United States Steel 
Corporation at Conneaut, M. A. Hanna & Co. at Cleve- 
land and Ashtabula, and others. The association has 
been in existence since 1874, for the purpose of estab- 
lishing uniform scales of charges for loading and unloading 
boats. When the ore shovellers and coal handlers were 
organized by the ’longshoremen in 1898, they secured 
agreements with individual managers; but, finally, in 
1900 the Dock Managers’ Association took up the prob- 
lem of regulating wages as well as charges. At that time 
the ’longshoremen had organized all ports, except To- 
ledo and Sandusky; the dock managers entered into an 
agreement providing for the exclusive employment of 
union men at these as well as other ports; and the union 
agreed to admit to membership all of the local men. In 
this agreement the ’longshoremen extended their juris- 
diction to cover also the highly skilled hoisters and engi- 
neers, as well as the wholly unskilled dock laborers and 
all employees on the docks. 

In contrast with the lumber carriers, the dock man- 
agers do not depend upon the union to maintain their 
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organization. They had regulated charges for twenty- 
five years before the unions were strong enough to share 
with them. It is an interesting fact that the prices 
charged to vessel-owners for unloading iron ore are 2 or 
3 cents a ton lower in 1905 than they were in earlier years, 
while the tonnage rates paid to ’longshoremen are 4 to 
6 cents higher. Prior to 1899 the shovellers at Cleve- 
land received 8 to 10 cents per ton, the rate standing at 
9 cents in 1898. The first effect of the union is seen in | 
the fluctuating piece-wages of 10 to 124 cents in 1899; ‘| 
and the final effect is seen in the uniform rate of 14 cents 
in 1900, reduced to 13 cents in 1901 and 1904, but restored 
to 14 cents in 1903 and 1905. The rate charged to the 
vessel-owner by the dock managers is 19 cents a ton, 
leaving a margin of only 5 cents to the dock manager 
against a margin of 10 or 12 cents in earlier years. This 
margin, it should be said, is no longer decisive; for it 
applies only to the old style of hoisting bucket paid for 
at tonnage rates,—a style which, as already shown, has 
been largely displaced, and will soon disappear under the 
competition of the great automatic buckets operated at 
day-wage rates. These revolutionizing improvements have 
been introduced during the period since the union began 
to secure advances in wages, so that, notwithstanding 
those advances, the cost of handling ore has been reduced. 
Further, as already stated, the advance in earnings, ex- 
cept for hoisters and engineers, has not been nearly so 
great on the new machinery coming into use as on the 
old machinery going out of use. 


ITI. 


Enough has been said to show that the ’longshoremen’s 
association has grown up and extended its organization 
without any preconceived plan, This will be seen further 


. 78 QUARTERLY JOURNAL OF ECONOMICS 


in noticing the variety of relations existing between 
“locals” and “branches” and the international organiza- 
tion. The locals are usually very small in the number of 
members, since they are organized on craft lines; and there 
are some forty crafts or occupations within the organiza- 
tion. Seven of the crafts are spoken of as “branches.” 
The branch in some cases is admitted as a local, and in 
other cases it is an association of locals. Only locals as 
such are represented in the ’Longshoremen’s Convention. 
Thus the International Brotherhood of Steam Shovel and 
Dredgemen is an organization which has been in existence 
several years, with headquarters at Chicago, with its 
general president and other general officers, its board of 
directors and its general executive board, with its twenty 
local ‘‘lodges” widely scattered (including one at Panama) 
and with its own official journal, Steam Shovel and Dredge. 
Yet this organization is known simply as “Local 460” 
of the I. L. M. and T. A., with two votes in the last con- 
vention. The same is true of the International Brother- 
hood of Steam Shovel, Dredge Firemen, Deck Hands, 
Oilers, Watchmen, and Scowmen of America, known as 
“Local 470.” Likewise the Marine Firemen, Oilers, and 
Water Tenders’ Benevolent Association, with branch 
offices at seven ports on the Great Lakes and headquarters 
at Buffalo, is known as “Local 124,” with six votes in 
the ’Longshoremen’s Convention. 

On the other hand. the Licensed Tugmen’s Protective 
Association is composed of twenty-eight locals, with sepa- 
rate charters from the "Longshoremen’s Association enti- 
tling each loca! to at least one vote in the convention, and an 
additional number if its membership exceeds one hundred. 
The Tug Firemen and Linemen have a representative for 
each of thirteen separate locals, and the Fishermen for 
twenty-two locals. Each has its “branch” organization 
with general officers, like the dredgemen. 
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These branches hold their own annual conventions, and 
conduct their business entirely separate from the ’Long- 
shoremen’s Convention. They select their conference 
committees to meet the employers and to make agree- 
ments. It would seem on paper that they are important 
wheels in the ’longshoremen’s union. Asa matter of fact, 
however, their powers are no greater than those of any 
local union of ore handlers or grain scoopers. This is on 
account of the position that has gradually been conceded 
to the executive council of the international association, 
consisting of the president, secretary-treasurer, and nine 
vice-presidents elected at the annual convention (biennial 
after 1905). All locals 


have full power to regulate their own wages, whether by the 
hour, by the thousand, or by the ton; but the association rec- 
ommends that the locals whose interests are identical in the 
same locality establish a monthly correspondence, so that a more 
uniform scale of wages may be established.* 


In this effort to secure uniformity the locals with identical 
interests, whether they are recognized as branches or not, 
send their delegates to the conferences with the associated 
employers. Such a delegate is not recognized unless he 
comes with credentials showing that he has full power to 
bind his local to whatever agreement is entered upon. 
The agreement takes precedence over all constitutions and 
by-laws, whether of locals, branches, or the international 
organization. It cannot be reviewed by referendum or by 
convention. In fact, as viewed by their employers, “the 
only capital the union has is their reputation of fulfilling 
their contracts.”” They are in the peculiar position of 
making a contract to furnish all of the labor necessary to 
do certain work at certain wages or piece-prices, yet. with- 
out subjecting themselves to a penalty for failure. Natu- 
rally, the employers look to the international officers to 

‘Constitution, Article VI., Section 4, 
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see that the locals furnish the men. They, indeed, always 
reserve “the right to secure any other men who can per- 
form the work in a satisfactory manner until such time as 
members of the I. L. M. and T. A. can be secured.”’* This 
reservation applies to two classes of cases,— inability of the 
local union to furnish men and a strike of the local union. 
Where the local cannot furnish men, it is the duty of its 
president or manager to notify the captain within twelve 
working hours of the time when the boat is placed at the 
dock.? The captain then employs outsiders if he can find 
them, but hoists a flag to indicate that a non-union man 
is at work. As soon as a member of the union appears, 
the non-unionist is laid off, the union man is employed, 
and the flag is lowered. 

In the other case, of a strike or refusal by a local to work 
on a vessel, it is considered a violation of the contract, 
and the vessel may be sent to another dock or port to be 
unloaded according to the agreement, and the men who 
refuse to work are discharged.’ Resort to this clause has 
seldom been necessary because the international officers 
have promptly furnished men, even going so far as to 
furnish men outside of their own organization to take 
the places of the strikers. The constitution of the in- 
ternational organization also provides for such contin- 
gencies by giving adequate powers of control over the 
local unions. Locals are forbidden to take part in any 
sympathetic strike or any other strike, or to assist another 
local, without the consent of the executive council.‘ 
The council has the power to fine a local $10 for the first 
offence, $25 for the second offence, and to expel the local 
for the third offence.’ With these powers the executive 

1Dock Managers’ Agreement, 1905, Section 3. 
2 Lumber Carriers’ Agreement, Sections 1 and 2. 
*Dock Managers’ Agreement, 1905, Section 12. 


‘Constitution, Article XIII., Sections 3, 4, 8. 
SIbid., Article XVII., Section 1. 
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council, through the international president, has enforced 
all of the agreements so promptly and effectually that the 
employers without exception have only the strongest 
words of commendation for the record of the union in 
this respect. 

Practically all of the very few strikes that have occurred 
in recent years have been those of new organizations not 
yet admitted to membership in the ’Longshoremen’s Asso- 
ciation. Indeed, the growth of the association, especially 
in the way of organizations other than ’longshoremen 
proper, has followed upon the defeat, or the prospect of 
defeat, of those organizations in strikes of their own initia- 
tion. This has already been shown in the case of the 
pilots. The same was true of the tugmen, whose strike 
in 1902 was lost, but who secured their agreement through 
joining the ’longshoremen’s union. Without mentioning 
other instances, it is evident that the ’longshoremen show 
a reversal of the usual course of unionizing, in that with 
them the skilled and salaried employees have not led in 
organization, but have followed and relied upon the dis- 
respected “dock-wolloper.” It was the lumber handler, 
the ore shoveller, the coal handler, who led the way, and 
afterwards took in and gained for many skilled occupa- 
tions favorable conditions and union recognition which 
they were unable to gain for themselves. In no case has 
this been done through a sympathetic strike or a violation 
of any agreement. The newly admitted organization has 
usually been required to wait until the existing agreements 
expired, and then, in the conferences with employers on 
a renewal of agreements, it has been cared for the same 
as the others. 

Naturally, with so many occupations and races there 
arises dissatisfaction with some of the agreements. But 
the members of the various branches have seen a few vivid 
lessons of the penalties inflicted when a branch or a local 
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attempts to act alone. This was spectacularly true of 
the strike called by Local 124 in April, 1903, when that 
local was dissatisfied with an agreement just about to be 
made. Local 124 is known as the Marine Firemen, Oilers, 
and Water-tenders, employed on all the lake steamers, 
and had been a “branch” of the ’Longshoremen’s Asso- 
ciation for four years. Its officers, unable to carry their 
point, brought on the strike without the knowledge of 
the executive council. The latter declined to permit a 
sympathetic strike of other locals, although the work of 
all of their members was interrupted. The lake carriers 
filled the places of the firemen, and the other ’longshore- 
men continued to work with the non-unionists. After 
being defeated in a two months’ strike, the firemen offered 
arbitration, which the lake carriers refused, but finally, 
through the representations of the ’longshoremen’s officers, 
they made an agreement, and the firemen were granted 
the terms which two months before they had refused to 
accept. This salutary lesson, administered to a well- 
organized branch whose members visit every port on the 
Lakes, has greatly strengthened the hold of the interna- 
tional officers on all the locals. The lesson is all the more 
impressive, for it has been accompanied in this case by 
an increase in wages from $25 or $30 a month to $45 to 
October 1, and $65 from that date to the close of navi- 
gation. There has also been a lessening in the amount of 
work by increasing the number of men, so that one man 
fires four doors where he formerly fired six. 

It is significant that this strong position of the inter- 
national has been accomplished without the backing of 
a treasury. Other national and international unions have 
built up strike or “defence” funds, held by the general 
treasurer and available only for those local unions whose 
strikes have been sanctioned by the international officers. 
These funds are accumulated through a per capita tax 
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on all members of local unions. But the per capita tax 
of the ’longshoremen is only 5 cents as against 15, 25, and 
40 cents a month in other organizations. This barely 
meets the expenses of the central organization. The ex- 
ecutive council may, indeed, levy assessments on local 
unions; but this has never been done. On the other hand, 
the dues of the local unions are 50 cents a month, enabling 
them, after paying the per capita tax, to accumulate a 
good-sized treasury which may be used as they see fit, 
for strikes or for insurance benefits. 

This extreme local autonomy in the constitution of the 
union, accompanied by unusual discipline and centraliza- 
tion in all dealings with employers, suggests the question 
whether, perhaps, this union is merely a “one-man” or-" 
ganization, depending for its unusual success on the per- 
sonality of the able executive officers who happen to have 
been in charge during the period of its growth. Neither 
the organization nor its leaders are as yet old enough to 
answer this question. 

It will have been noted that all of the agreements of 
the ’longshoremen are strictly “closed-shop” agreements, 
stipulating the employment exclusively of union mem- 
bers. This is true not only of the dock workers whose 
agreements are something more than scales of wages,— 
contracts to load or unload cargoes, and therefore neces- 
sarily exclusive; it is true also of all the crafts and occu- 
pations. The first agreement of the association, made in 
1893 for the port of Chicago only, was silent on member- 
ship in the union; but in 1894 the union accepted a reduc- 
tion of 20 per cent. in wages, but extended the agreement 
to all ports on Lake Michigan and Lake Huron, and se- 
cured the exclusive employment of union men. Similar 
strategy has been shown at other times, as when in 1901, 
after substantial advances during the preceding years, a 
horizontal reduction in wages of 74 per cent. was agreed 
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upon with the Dock Managers, and continued for 1902, 
accompanied, however, by a reduction of working hours to 
9 or 10 per day in some cases, and 11 per day in handling 
iron ore and coal. This reduction in hours has been main- 
tained, but wages were advanced 8 per cent. in 1903. 
They were reduced again 74 per cent. in 1904, with various 
compensations in the conditions and hours of work, and 
restored in 1905 with the compensations retained. This 
adaptation of wages to industrial conditions indicates an 
unusual degree of discipline in the union and a willingness 
to avoid strikes; and this, naturally, wins the employers 
to the closed-shop agreements. 

On the side of the dock laborers and ’longshoremen 
proper the closed-shop agreements are looked upon mainly 
as a protection against immigrants. The higher grades 
of skilled employees, such as hoisters and engineers, are 
filled, according to the agreements, by promotion from 
employees on the docks where the promotions are made. 
These promotions come almost solely to the English-speak- 
ing laborers, especially Irish and Germans, so that these 
races are gradually rising from the lower grades. But the 
*longshoremen and dock laborers, from whom these pro- 
motions are made, are themselves recruited from foreign 
immigrants; and the pressure of immigration therefore 
bears directly upon them. Prior to the organization of 
the unions there was a rapid influx of these laborers. The 
boss or a friend would bring up a dozen men from a dis- 
tance, and put them to work, while men who had been 
there for years were displaced. But with the closed-shop 
agreement these new-comers are not admitted unless the 
amount of work is greater than the number in the union 
can supply. 

This supply is regulated automatically through the ini- 
tiation fees. These are under the control solely of each 
local union. Beginning with fees of $5, the locals have 


THE 'LONGSHOREMEN’S UNION 85 


raised the amount to $25 or $50, and even $100, according 
as the pressure for admission increased beyond the oppor- 
tunity for steady employment of those already admitted. 
Again, when the pressure lightened or the work increased, 
the initiation fee was reduced; but the majority of the 
locals seem inclined to place it at $50. Since the wages 
earned are much higher than what the Poles, Croatians, 
Italians, Roumanians, and similar races can earn outside, 
and since these races are notedly thrifty even on those 
lower wages, it has been found that $50 is just about the 
rate of tariff that equalizes supply and demand. 

I have not mentioned the spread of the ’longshoremen’s 
union to the Gulf and Atlantic and Pacific coasts. The 
original and characteristic features are found on the Great 
Lakes, especially the control by one organization of both 
ends of the vessel’s trip, so that by their system of fines 
a weak union at one end can be promptly and effectually 
aided by a strong local at the other end. The salt-water 
locals have looked forward to a similar arrangement with 
the dock workers of other lands, and recently an affiliation 
was arranged with the International Transport Federation, 
headquarters, London. Thus it is something more than 
a dream that the oceans shall be governed like the lakes, 
and vessels loaded or unloaded by non-union men in any 
port of the world shall be punished when they touch a 
port across the ocean controlled by union men. 


JoHNn R. Commons. 
UNIVERSITY OF WISCONSIN. 


THE EFFECT OF LABOR-SAVING DEVICES UPON 
WAGES. 


I. 


Economic literature is replete with controversies. So 
far as the central problems of economics are concerned, 
it may almost be said, quot homines, tot opiniones; and 
many of the minor problems are treated with a most ap- 
palling diversity in method and in point of view. Yet 
there is one small field that is practically unravaged by 

mtroversial warfare. With but few exceptions’ econo- 

are agreed that the ultimate effect of labor saving 
invariably to increase the real income of the working 
classes. Whatever differences of view-point exist concern 
themselves chiefly with the relative emphasis laid upon 
the immediate loss to the laborers whose functions this 
form of progress renders obsolete. 

Moreover, an examination of the arguments advanced 
in support of the prevailing view reveals a surprising uni- 
formity. Attention is called to the fact that the cheapen- 
ing of products, which normally attends the introduction 
of an improvement in the technique of production, rep- 
resents a,virtual increase in the incomes of all classes, in- 

1 Among these may be mentioned Mill, Principles of Political Economy (Book I. 
chap. vi); Ross, Proceedings of the American Economic Association, Fifteenth Annual 
Meeting (pp. 151, 152); and, perhaps, Carver (Jbid., pp. 149, 150). Mill’s argument 
rests upon a juggling of the concepts ‘‘fixed” and ‘‘circulating’’ capital, and their 
respective relations to the wage-fund, and is in so far quite out of harmony with 
modern thought. In Ross’s view the effect of the introduction of machinery is 
analogous with that of the introduction of an exceptionally efficient body of slaves. 
From the published reports of the Proceedings of the Economic Association it 
would be difficult to discover the grounds on which Professor Carver based his 
view that it is not certain that labor-saving inventions invariably benefit the la- 
borer; but, from his method of reasoning in an earlier address (Proceedings of the 


American Economic Association, Fourteenth Annual Meeting, pp. 183-198) it would 
appear that his position is not essentially different from that defended in this paper, 
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cluding the laborers; and emphasis is laid upon the de- 
velopment of the demand for the cheapened product, 
which may, in the end, result in a great increase in the 
employment offered by the industry affected by the change. 
The printing trade is often cited as an example of an in- 
dustry in which labor saving has actually increased em- 
ployment, and the business of transportation illustrates 
the same principle very well. The theoretical argument 
is often bolstered up by an appeal to economic history or 
to its allied branch, comparative inductive economics. 
The nineteenth century, pre-eminently the age of mechan- 
ical progress, witnessed an unparalleled improvement in 
the position of the working classes, and this in spite of an 
extraordinary increase in the population of the Western 
world. Again, those nations in which labor-saving ma- 
chinery has been most extensively employed, as the United 
States and England, are the nations in which wages are 
highest and conditions of labor most satisfactory. 

These are strong arguments, apparently. They are as 
conclusive as the arguments advanced in defence of some 
of the most unquestioned political and economic tenets. 
And yet, if we subject them to rigid analysis, we shall find 
that they are far from adequate. In the theoretical argu- 
ment no attempt is made to discover the relative impor- 
tance of opposing forces which enter into the problem. 
The cheapening of commodities does, indeed, have a ten- 
dency to increase all “real” incomes; but, if labor is dis- 
placed from one industry, it enters into competition with 
labor in other industries, and in so far tends to lower wages. 
The net effect upon the welfare of the working class can 
be ascertained only after a weighing of the opposing ten- 
dencies. This holds true, of course, only of those cases in 
which labor is actually displaced. But, if the industry in 
question develops to such a degree as to employ more 
laborers than formerly, such development may, neverthe- 
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less, be at the cost of some other industry which supplies 
a similar want. A reduction in the labor cost of artificial 
stone might greatly increase the demand for that material, 
and increase the number of workmen employed in its manu- 
facture; but it would be unsafe to argue that a net increase 
in employment has taken place without first ascertaining 
how many quarrymen and brickmakers had been displaced. 

Nor is the historical argument more conclusive. Eco- 
nomic history reveals numerous forces operating contem- 
poraneously, but it has not succeeded in isolating any one 

d in imputing to it its just share in the joint result. The 

ndition of labor has, no doubt, improved; but the 
causes of the improvement are still in dispute. One share 
in the result, however, must be ascribed to the vast in- 
crease in the available area of cultivable land. Another 
important share is due to the unprecedented increase in 
capital. Popular education, by increasing the efficiency 
of labor and by strengthening its bargaining power, doubt- 
less contributed some part of the total result. Trade 
unionism, many would maintain, has not been wholly 
without effect. When these and other factors are con- 
sidered, it appears that history does not tell us how much 
labor owes to the labor-saving device. And, granting that 
a definite share in the sum could be traced to labor saving, 
we are still far from proof that all labor saving, under all 
conditions, tends to increase wages. We may even admit 
that most of those forces which dispute with labor saving 
the honor of having made tolerable the lot of the working- 
man would themselves have been inconceivable without 
the advance in labor-saving methods. The extension of 
cultivation, for example, was doubtless conditioned largely 
by labor-saving inventions in the iron industry. The 
progress of popular education may be ascribed in part, at 
least, to the vast increase in social wealth which resulted 


1Cf. Ross, loc. cit., p. 151. 
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from technical progress. But most of these indirect effects 
of labor saving are dependent upon conditions which may 
disappear with the progress of society. Unoccupied lands 
are even now ceasing to be a significant factor in economic 
life. There is a natural limit to the advantages to labor 
as a whole which may be secured through trade unionism. 
From the purely economic point of view, popular educa- 
tion is probably subject to a law of diminishing returns. 
One who wishes to discover a universal defence for labor 
saving will hardly be content with an argument which 
rests upon the effects of secondary influences of a transitory 
nature. It is perhaps worth while to prove that the labor 
saving of the past has been beneficent; but we are chiefly 
concerned with the labor saving of the future. 

Nor can a clear light upon this problem be gained from 
a study of the relative position of labor in countries which 
differ in respect to technical development. In the first 
place, the disparity in other conditions is usually so great 
that it would be extremely difficult to isolate the influence 
of technical progress. And, secondly, it is a familiar fact 
that the development of industry in one country may 
bring about the decay of similar industries in other coun- 
tries. It is frequently asserted that one of the effects of 
the growth of the cotton industry in England was the de- 
cline of the ancient and prosperous cotton industry of 
some of the towns and villages of British India. Accord- 
ingly, if it be granted that the lot of the British workman 
was improved by the epoch-making inventions in the textile 
industries, it still remains necessary to set against that 
improvement the deterioration of the condition of the 
Hindu craftsman, if we are to attain any valid conclusion 
as to the net effect upon the world’s working classes. 

A complete study of labor-saving devices would cer- 
tainly not ignore important effects merely because they 
depend upon conditions which do not possess even the 
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proximate universality posited of the main characteris- 
tics of the existing system. Nor would it ignore influ- 
ences that affect the international balance of economic 
power. But the more fundamental problem in the the- 
ory of labor-saving inventions concerns the direct effects 

/ of such inventions upon world labor, since such effects 
may be said to be as universal as the competitive order. 
This problem alone will be considered in the present paper. 
Moreover, since the problem at best is a complicated one, 
it will be necessary to narrow the inquiry wherever pos- 
sible, by excluding the elements of friction which every- 
where modify the operation of competitive laws.’ It 
will be assumed that labor-saving devices are promptly 
adopted throughout the industries affected, and hence 
that no appreciable element of pure profit arises in con- 
sequence of them. A high degree of mobility of labor 
and of capital will be assumed; and, for convenience, it 
will be assumed that labor and capital displaced make 
their way immediately to the economic margin. 


Il. 


It is obvious that no study of this nature can be fruit- 
ful unless it is based upon a consistent theory of distri- 
bution in its static aspects. For the purposes of the 
present discussion the essential soundness of the margi- 
nal productivity theory of distribution, as it is developed 
by Professor Clark in his Distribution of Wealth, will be 
assumed. It will be assumed that determinate parts 
of the current product of society, whether viewed as phys- 
ical product or as value product, are imputable to the 
various factors in production, and that those parts form 
the normal incomes of the respective factors. It will 


1A slight degree of friction will be assumed, since otherwise no motive for the 
readjustment of labor and capital would exist. 
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also be assumed that a universal law of diminishing re- 
turns is in operation,—that, with no independent change 
in the organization of the factors of production, an in- 
crease, actual or virtual, in one, unaccompanied by a 
parallel increase in the complementary factors, has a 
tendency to lower the productivity of the variable factor, 
and to increase the productivity of the factors that re- 
main constant in quantity. 

The term “labor-saving device” will be used to desig- 
nate any technical improvement which lessens the ab- 
solute expenditure of labor per unit of physical product. 
As it is often the case that a labor-saving invention changes 
not only the quantity, but also the quality of the labor 
used in the production of a commodity, it is necessary 
for us to conceive of labor as measured in units of like 
potential efficiency. If the new process requires labor 
of a lower order than was formerly required, we must, in 
theory, reduce the new labor to terms of the labor formerly 
employed. We need also a unit of value with which to 
measure changes in productivity. Here we meet with 
a serious difficulty; for, if by value we mean general pur- 
chasing power, it is obvious that an improvement in 
technique will change in some degree the value of any 
commodity or group of commodities which we may se- 
lect as a measure. Accordingly, the best that can be 
done is to be on our guard against any variation in the 
value unit, and to employ such devices as may keep it 
from vitiating our results. 

Economists have long recognized that there are cer- 
tain salient characteristics that differentiate one inven- 
tion from another, from a purely economic point of view. 
An improvement in technique may result in an increased 
capital cost * per unit of physical product at the same time 

1 By “‘capital cost” I mean a gross sum covering the replacement of goods de- 


stroyed or depreciated in value, together with a normal return on the capital for 
the period in which it is used in producing a unit of commodity. 
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that it diminishes labor cost; that is, it may involve the 
substitution of capital for labor. On the other hand, 
capital cost may remain unchanged, or it may diminish 
pari passu with labor cost. Secondly, an improvement 
in technique, through the resultant cheapening of prod- 
uct, may so increase demand that the total value product 
of the industry will be increased; that is, labor-saving 
may be product-multiplying. The value product may, 
however, remain stationary, or it may even be decreased. 
In the third place, the improvement may affect some 
commodity which is primarily an object of consumption 
of the working class. It may affect, however, a com- 
modity entering equally into the consumption of all 
classes, or into that of the well-to-do, say the capitalists, 
alone." 

Without taking into account other possible differenti- 
ating characteristics,’ it is evident that the above will 
serve as a basis for numerous types, each of which de- 
serves special study. The economic quality of any con- 
crete invention will be determined by a combination of 
three elements of greater or less purity, each one repre- 
senting one of the three above series. Invention A, a 
labor-saving device, may so change the character of an 
industry as to increase the capital cost per unit of product; 
the resulting increase in demand may, nevertheless, be so 


1 We may represent the above facts by the following table:— 
Ia capital cost per unit of physical product increased. 


“stationary. 
Ila total value product of industry increased 
* stationary 
Ile diminished. 


Ila produc consumed wholly by laborers. 
by laborers and capitalists alike. 


2One which will readily occur to the reader is exemplified by the introduction 
of agricultural machinery in a region which is already thoroughly cultivated. The 
gross product of the land may be diminished instead of increased. Hence the 
price of the product may well be increased rather than diminished, the ultimate 
effect being an increase in rent. 
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great as to attract labor into the industry instead of ex- 
pelling it. The product may be one which workingmen 
alone consume. Invention B may leave the capital cost 
per unit unchanged; it may result in a very slight in- 
crease in demand, and hence in the expulsion of labor; 
the product may be consumed almost exclusively by 
capitalists." 

Since, then, labor-saving devices may vary so widely 
in their economic characteristics, it appears to be unsci- 
entific to group them together when it is our aim to dis- 
cover their economic effects. Such a method of pro- 
cedure may prove almost anything. Rather we should 
construct theoretical types possessing clearly defined 
characteristics which represent the various possible eco- 
nomic relations, and study the possible effects of each of 
these types. We may then arrive at practical conclusions 
by comparing our types with the labor-saving devices 
with which practical industry has made us familiar. 


ITI. 


For our first type we may be permitted to select the 
one which seems to present the least number of theoret- 
ical difficulties; that is, the one in which the smallest 
number of changes is involved. We shall assume that 
an improvement in industry A lowers labor cost per unit 
of physical product, but leaves capital cost unchanged.’ 


1Employing the symbols of the table of the preceding page, an invention may 
represent a combination of Ia, IIa, IIIa; another Ib, IIc, Ile, etc. 


2In this and the following types all elements of cost other than labor and cap- 
ital cost will be ignored. Since we are dealing here with a problem in dynamics, 
it is clear that by ignoring the distinction between land and reproducible capital 
goods, or by abstracting from the share imputable to land, all our conclusions 
are somewhat vitiated. But to consider the effect of a labor-saving device upon 
two factors, labor and artificial capital, is a sufficiently complicated study. And, 
further, the introduction of the third factor would, in most cases, only emphasize 
the conclusions here reached. So far as the writer’s study has gone in this direc- 
tion, the result seemed to show that by introducing the element of land no con- 
clusion reached would be subverted. 
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We shall assume, further, that the demand for the com- 
modity produced is just elastic enough to maintain the 
total value product of the industry unchanged. Finally, 
we shall assume that the commodity is consumed by 
capitalists only. 

From the assumptions that capital cost per physical 
unit of commodity remains unchanged, and that the total 
number of such units increases, it follows that capital 
must be drawn into the industry. Consequently, in all 
branches of production from which this capital is with- 
drawn,—and, if we assume perfect fluidity of capital, 
this would be in all industries whatsoever,—the physi- 
cal productivity of capital will increase and that of labor 
will diminish. In industries B and C and D a greater 
share of the products b, c, and d will be imputable to 
each unit of capital, and a smaller share to each unit of 
labor. Again, from the assumption that the total value 
product of industry A remains unchanged, and that a 
greater share of that product is imputable to capital, it 
follows that some labor must be expelled from the indus- 
try. This labor, seeking employment in all other indus- 
tries, must lower, in those industries, the productivity 
of labor and increase that of capital. Two forces, then, 
are operating to diminish the productivity of labor. Two 
forces tend to increase that of capital. A day’s labor 
will produce less wheat or iron or cotton cloth after the 
change has taken place than it produced before. And, 
since there is no ground for assuming that the exchange 
ratios of commodities other than the product of A have 
changed, we may safely say that a day’s labor in wheat 
production commands less of every product, except that 
of A, than before. Now the product of A, by our third 
assumption, enters into the consumption of capitalists 
alone. The laborer’s increased command over that prod- 
uct is of no importance to him. He has lost in his power 
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to command the necessaries and comforts of life; but he 
has gained, say, in his power to command racing auto- 
mobiles!* 

Passing now to a second type, we shall assume as be- 
fore that capital cost per unit of physical product and 
total value product remain constant, but that the com- 
modity produced enters exclusively into the consump- 
tion of laborers. As in the case just treated, a unit of 
labor produces less in all industries, except the one under 
consideration, than it did before the change in technique. 
As before, the laborer’s power to command all other com- 
modities diminishes. But this loss is offset by his in- 
creased power to command the products of the industry 
affected by the change,—industry B we shall call it. 
Now can we prove that the loss is counterbalanced, or 
more than counterbalanced, by the gain? The problem 
is difficult, at any rate for one who is unable to employ 
mathematical methods of analysis; but, as will appear 
later, it is fundamental to the study. 

In discussing the productivity theory of distribution, 
it is usually most convenient to regard the original in- 
comes of the factors as values. Thus a certain part of 
the value of the output of a cotton-mill is imputable 
to each laborer, another part to each unit of capital. 
But sometimes it is better to go a step farther back and 
treat, as the primary incomes, the commodities pro- 
duced. The first form in which a cotton operative’s 
wages appear is that of a certain number of yards of cot- 

1It is admitted that this type would be hard to discover in practical life. Pro- 
fessor Clark has pointed out to the writer that any such improvement, though at 
first affecting only those products which are consumed by the rich, will soon find 
application in the production of commodities consumed by rich and poor alike. 
The justice of thecriticism is obvious. It remains true, however, that a labor-saving 
device, so far as its tendency is to cheapen goods consumed by the wealthier classes, 
may tend to degrade the position of labor. 

If we single out a special class of laborers—e.g., the unskilled—it would not be 
diticals t0 conceive of types of labor-saving inventions which degrade the position 


| 

| 


96 QUARTERLY JOURNAL OF ECONOMICS 


ton cloth. From this point of view the primary wages 
of all labor consist in a heterogeneous mass of commodi- 
ties, some adapted for the exclusive consumption of la- 
borers, some for that of capitalists, some neutral, so to 
speak. A similar mass composes the primary income of 
capital. The transformation of primary commodity in- 
comes into money incomes, and, finally, into “real” in- 
comes, may be regarded as the result of a series of exchanges 
among laborers, among capitalists, and between the two 
classes. In the hypothetical industry B, which produces 
a commodity adapted for the consumption of laborers 
alone, the share imputable to capital is secured by labor 
through the surrender of an equal value of capitalist or 
neutral commodities primarily imputable to labor in other 
industries. 

Now let us say that before the improvement took 
place the total value product of the industry was 4z, 
of which z was imputable to capital, 3x to labor. Labor, 
as a whole, then, had to surrender to capital a quantity 
of other goods, imputable to labor, of the value of z, in 
order to secure the product of capital in industry B. 
After the improvement, according to hypothesis, the 
value product of the industry remains 47; but a greater 
part is imputable to capital, a less to labor. We shall 
assume that the proportions are reversed, z now being 
imputable to labor, 3x to capital. To secure the product 
of capital, labor, as a whole, will now have to surrender 
3z in value of the products of other industries; that is, 
2z more than formerly. 

While the productivity of each unit of labor in other 
industries has declined, as we saw above, the number of 
such units has increased through the displacement of 
labor from B. There is, then, the product of some addi- 
tional units of labor to set against the decline in the prod- 
uct of each unit of the whole working force, before we 
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can say whether the aggregate of commodities in the 
hands of laborers, exclusive of the product of B, has 
diminished or increased. All depends, obviously, on the 
shape of the curve of diminishing productivity of labor. 
If that curve is very elastic (and experience would indi- 
cate that it is), the aggregate product of labor may be 
increased considerably. The labor displaced from in- 
dustry B had produced in that industry a value equal 
to 2x. It cannot continue to produce that amount at 
the margin of industry, for this would be the negation 
of the law of diminishing productivity. But it may pro- 
duce enough to increase the aggregate product of labor 
by z or z+. Assuming an increase of z, that quantity 
of value may be regarded as a partial offset to the 2z of 
commodities which, we saw, labor is now required to 
surrender to capital, over and above what it formerly 
surrendered, to secure the product of capital in B. There 
would then remain a quantity of the products of other 
industries equal in value to z, to be surrendered by labor, 
which constitutes a net loss in value incurred by labor as 
a@ consequence of the change. But the product of B, 
although still representing 42 in value, represents a great 
increase in units of commodity; in the present case, a 
threefold increase. Now it is not at all improbable that, 
although labor has lost outright a quantity of other com- 
modities equal in value to z, the threefold increase in 
the physical content of another part of its income, rep- 
resenting 42 in value, gives more than ample compen- 
sation. Labor has lost, say, $10,000 worth of wheat, 
etc., receiving no compensation in the form of value in- 
come. But the $40,000 it spends on working jackets 
now buys three times as many as before. True, the sat- 


1It was assumed that capital cost remained constant per unit of physical 
product, and that the proportions of labor cost to capital cost changed from 3:1 
to 1:3. That is, before the change the cost of a unit of product was a + 3a; after 
the change it becomes a + ja. i 
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isfaction derived from each is lessened, but probably 
not in such degree that the additional number of them 
does not more than compensate the loss in wheat. 

The objection will arise: Why assume that the product 
of industries other than B has been increased to the extent 
z through the labor displaced in B? Why not assume 
that the net increase in product is 0, or—z? Forthe as- 
sumption I have made there is no defence in pure reason. 
If there is any defence at all, it must lie in our knowledge 
of the actual shape of the curve of diminishing productiv- 
ity; and that, it must be admitted, is hazy. Yet the as- 
sumption that an additional unit of labor increases the 
aggregate product of labor by only one-half the product 
of the unit which was formerly marginal would seem to 
be sufficiently conservative. But even if the total product 
of labor in industry, exclusive of B, remains unchanged, it 
would still be not improbable that labor had gained through 
the multiplication of the products of B. 

Again, it may be asked, why assume so great a reduc- 
tion in labor cost? If it be assumed that the reduction 
is less, it follows that the displacement of labor is less, 
and hence that the loss in productivity in outside industry 
is less. Any gain that labor may receive through the re- 
duction in labor cost will be diminished as the real saving 
of labor is diminished; but there is no reason why it should 
disappear. Conversely, the more pronounced the saving 
of labor, the more important the gain to labor. 

We may now construct a third type to illustrate the 
effect of a labor-saving device in an industry which pro- 
duces a commodity entering equally into the consumption 
of laborers and of capitalists. As before, we shall assume 
that the value product of the industry—industry C, we 
shall call it—is 42 before as well as after the change in 
technique. Of this, as in the preceding ‘type, we shall 
assume that 3x is imputable to labor before the change, 
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z after it. Before the change took place, since capitalists 
consumed one-half the product, or 22, they must have 
surrendered to labor commodities equal in value to z, to 
secure part of the product of C primarily belonging to 
labor. After the change, conditions are reversed. Labor 
is compelled to surrender z in value of other commodities 
to capital, if it is to continue consuming 2z of the product 
of C. Assuming, as before, that a net increase of x takes 
place in labor’s product of other commodities, the value 
loss to all labor is measured by the withdrawal of the x 
of other commodities formerly surrendered by capital. 
As an offset, the 2x of the product of C consumed by 
labor has increased in its number of physical units of 
commodity. And this commodity gain is obviously just 
half the gain which appeared in the preceding type, al- 
though the value loss to labor is exactly the same. Not 
improbably the gain exceeds the loss, as measured in total 
well-being. But there is far less reason to affirm this than 
in the case of industry B above. 

Putting together the results of our study of these three 
types, we may say that, when the value product and the 
capital cost per unit of product remain constant through 
the change, labor-saving means a net loss to labor when 
the product is one which enters entirely into the consump- 
tion of non-laborers, and most probably a decided gain 
when the product is exclusively adapted to the consump- 
tion of labor. There will be a point somewhere between 
these extremes where the loss and the gain neutralize each 
other. Where this will be, it is impossible to say. Our 
third type indicates that, when the consumption is equally 
distributed, labor may very probably gain. The two con- 
trolling factors are the curves of diminishing productivity 
of labor and of diminishing utility. If these are very 
gradual in their descent, the possibilities of gain to labor 
are great. 
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In comparing these types with real conditions, it is 
obvious that a practical invention is most likely to occur 
in an industry lying somewhere between B and C. The 
demand for vast masses of commodities—the great stimu- 
lus to invention—is possible only in the case of those in- 
dustries which supply the needs of the laborer and the 
small capitalist. So far as this part of our study is con- 
cerned, it seems safe to regard the practical labor-saving 
device as beneficial to labor. 


IV. 


We may now extend our study by discarding the as- 
sumption that capital cost per unit of physical product 
remains constant. The assumption is retained, however, 
that the total value product remains unchanged. Assume, 
first, that capital cost per unit of physical product dimin- 
ishes. If capital cost and labor cost diminish in the same 
proportion, neither will be expelled. The same propor- 
tions of the total value product of the industry will be 
imputable to each. If labor produced 3x before, capital 
z, the same condition persists through the change. If, 
then, the product enters exclusively into the consumption 
of capitalists, labor gains not a whit, but loses no more. 
If the product is exclusively a laborer’s ware, labor gains 
all, capital nothing. For, as before, the only use to which 
capitalists can put the z value imputable to capital is to 
secure other products through exchange. zx remains the 
product of capital, and commands no greater quantity of 
other products than before. 

If the saving of capital is more pronounced than the 
saving of labor, capital is expelled, labor drawn into the 
industry. The whole argument of our first type may then 
be employed, mutatis mutandis, to show that labor gains 
in every case, capital in every case losing in total value 
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product and only in some cases securing compensation 
through increased commodity income. If, on the other 
hand, the saving of capital is less pronounced than that of 
labor, while labor stands to lose in case the product is 
consumed by capitalists alone, it loses less than in type 
A, since less labor is expelled from the industry affected 
by the change, less capital attracted to it, than in the case 
of type A. Capital saving, attending labor saving, mani- 
festly tends to extend the range within which labor saving 
is beneficial to labor; and the greater the degree of capital 
saving, the wider that range.’ 

But, if we assume that the diminution in labor cost is 
attended by an increase in capital cost, it is obvious that 
the result will be quite different. Labor was expelled, 
capital attracted, when capital cost per unit of physical 
product remained constant. If we assume that capital 
cost increases, it follows that both expulsion and attrac- 
tion are accentuated. Where labor lost little before, it 
now loses much. Where it gained considerably before, it 
now may gain nothing: its greatest gains may be reduced 
to little, if the increase in capital cost be great. Increase 
in capital cost, attended by decrease in labor cost, narrows 
the range within which labor may gain through labor 
saving. The greater the increase in capital cost, the less 
the possibilities of gain to labor; and it is not difficult to 
conceive a labor-saving device which may wreak injury 
upon labor, though cheapening the products which la- 
borers consume. 

And here it is pertinent to compare reality with our 
fictitious constructions. Which type of invention are we 

1Capital-saving devices, though comparatively neglected in economic litera- 
ture, are probably not less frequent or important than labor-saving devices. Sim- 
plification of machinery, cheapening of machinery through improvements in the 
technique of their manufacture, are processes taking place everywhere. In a com- 
plete discussion of the effect of technical progress upon wages this influence should 


receive detailed consideration; but it enters only incidentally into the present 
problem. 


{ 
| 2 


102 QUARTERLY JOURNAL OF ECONOMICS 


more likely to find,—the one which lessens the capital 
cost per unit of physical product, at the same time reduc- 
ing labor cost, or the one which increases capital cost? The 
writer, at any rate, would find it far easier to cite instances 
of the latter kind. 

V. 

The reader, no doubt, has found difficulty in suppressing 
his impatience while perusing the foregoing pages. It has 
been assumed consistently that value product has re- 
mained constant; but is it not an almost universal law 
that labor saving is product multiplying? I fancy that 
most defenders of labor saving are ready to rest their case 
with a study of the results of product multiplication; and 
by this, it will be generally agreed, is meant the increase 
in value product as well as in physical product. Accord- 
ingly, we may proceed to an examination of the results of 
product multiplication. 

In order to simplify the problem as much as possible, 
I shall assume that industry A of the preceding discussion, 
after a period of time in which the value product remained 
the same as before the improvement in technique took 
place, undergoes a sudden development, the value product 
increasing many-fold. We may then consider how far 
this development of the industry repairs the injury to 
labor wrought by the original change. It is assumed as 
before that the capital cost per unit of physical product 
remains unchanged, the labor cost alone decreasing. 

Under these conditions some of the labor at first expelled 
is drawn back into the industry. Quite conceivably the 
amount attracted into the industry exceeds that originally 
displaced; and this withdrawal of labor from other indus- 
tries tends to increase the productivity of labor in those 
industries. But the expansion of the industry we are 
studying requires the withdrawal of capital also from other 
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industries,—a force which tends to reduce the productivity 
of labor. Quite manifestly our problem requires a weigh- 
ing of the two tendencies. Otherwise we have no right 
to affirm anything at all as to the beneficence of multipli- 
cation of product. 

According to our assumption that, after the improve- 
ment, capital cost per unit exceeds labor cost, it follows 
that the expansion of the industry attracts more units of 
capital than of labor. While, however, it may be affirmed 
that the withdrawal of a unit of labor from the margin 
tends to increase the productivity of labor, and that the 
withdrawal of a unit of capital tends to lower it, we have 
no right to assume that the withdrawal of one unit of each 
leaves the productivity of labor unchanged. If labor and 
capital are at present combined in the average propor- 
tions of one unit to ten, it would be very unlikely that the 
withdrawal of one unit of capital would diminish the prod- 
uctivity of labor in the same degree that the withdrawal 
of one unit of labor would augment it. 

We may, however, assume that there is some quantity 
of capital the withdrawal of which will diminish the prod- 
uct of labor in the same degree that the withdrawal of 
a unit of labor will increase it. Call that quantity gq. If 
labor and capital are combined in industry A in the pro- 
portions of one unit of labor to q units of capital (after the 
invention has taken place), the expansion of the industry 
will be of no positive advantage to labor, though of no 
disadvantage. For the gain to labor in other industries 
from attraction of labor into A will be exactly counter- 
balanced by the loss from attraction of capital into that 
industry. The social gain from an increased consumption 
of the products of A means nothing to the laborer, since, 
it is assumed, the product is designed for capitalist con- 
sumption. If, however, labor and capital are combined 
in the proportions of one unit of labor to one-half gq units 
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of capital, labor will gain more from the attraction of labor 
to A than it loses from the attraction of capital. Product 
multiplication, in this case, tends to undo the injury of 
the original change; and the greater the degree of multi- 
plication, the greater the probability that the initial loss 
to labor will be transformed into a positive gain. Con- 
versely, if labor is combined with capital in the propor- 
tions of one unit of labor to 2q units of capital, expansion 
of the industry only emphasizes the mischief originally 
wrought by the improvement in technique. 

Next we may assume that industry B of the earlier dis- 
cussion undergoes expansion. As we left that industry 
after the improvement in technique, one unit of labor was 
combined with three of capital. Expansion of the industry 
would attract, then, one unit of labor for every three of 
capital. Let this proportion represent one unit of labor 
to q units of capital. So far as labor in industries other 
than B is concerned, the expansion of industry B would 
have no effect on the productivity of each unit. A day’s 
labor would command as much of every article other than 
the product of B as it did before. It would command, 
also, the same amount of B as before the expansion. But 
the expansion implies that labor parts with a greater 
quantity of the product of other industries, in which no 
improvement has taken place, for a correspondingly 
greater amount of the product of B in which such improve- 
ment has taken place. Quite probably, then, the material 
commodities consumed by labor and the real welfare of 
labor have increased. 

If we assume, however, that the proportion of one unit 
of labor to three of capital represents one to 29, conditions 
change. When capital and labor are drawn into the in- 
dustry in these proportions, the withdrawal of capital 
from the remaining field reduces productivity more than 
the withdrawal of labor increases it. Under such condi- 
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tions the expansion of the industry reduces the command 
of labor over all articles except the product of B. Nor is 
the command over B increased, although, as before, ex- 
pansion means a larger consumption of that product, and 
may mean a gain in material welfare to the laborer. The 
net gain, however, is manifestly less than in the preceding 
case. And, if the expanding industry combines labor and 
capital in the proportions of, say, one unit of labor to 10g 
units of capital, the effect on labor may well be disastrous. 

Obviously, the study of the expansion of an industry 
under the influence of invention is merely one part of the 
general study of the expansion of special industries in its 
effect on the welfare of society and its classes; and this 
study must be treated under the dynamics of consump- 
tion. When an industry expands, it must be because of 
such a change in wants as will make the product of a unit 
of capital or of labor in the expanding industry represent 
a greater value than a like unit in some other industry. It 
is not difficult to conceive of cases in which the develop- 
ment of an industry may injure one of the factors, how- 
ever, though such development must almost necessarily 
increase total human welfare. If the total quantity of 
labor and capital remain constant, a great increase in the 
demand for hand-made lace, for example, would draw 
labor away from other industries, while leaving capital 
practically unchanged in those industries. Accordingly, 
the physical productivity of labor would increase every- 
where. That of capital would diminish in every industry 
except, perhaps, in that of lace-making. Capitalists would, 
of course, receive partial, or perhaps complete, compensa- 
tion through increased consumption of lace. If the com- 
modity had been one not consumed by capitalists, there 
would have been no compensation for the capitalist. Sim- 
ilarly, we can conceive of an industry in which expansion 
lowers the product of labor in general industry without 
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offering any recompense in the form of increased produc- 
tion of commodities adapted for laborers’ consumption. 

Returning now to the main subject, and resuming the 
re ults of this part of the inquiry, it appears that the ad- 
vantage to labor of product multiplying is by no means 
certain and universal. Whether advantages shall arise 
or not depends on the kind of product affected by the 
expansion, and still more upon the combining proportions 
of labor and capital in the expanding industry. The 
former consideration has already been sufficiently ex- 
ploited. What we are here interested in is the question 
whether a practical invention will be most likely to cause 
an expansion resulting in the withdrawal of labor and 
capital from outside industry in the proportions of one 
to g, one to gq—, or one to q+. And, to answer this, we 
must first consider whether g can be given definite sig- 
nificance. 

A little reflection will show that the proportion one 
to gq is something very near the average in which labor 
and capital are combined in all industries. To with- 
draw labor and capital from outside industries in such 
a way as to leave the relative values of the products of 
those industries unchanged, a certain amount will have 
to be withdrawn from each industry. If the amounts of 
labor and capital taken from each industry are taken in 
such proportions as accord with the general combining 
proportions in that industry, the productivity of the re- 
maining units of each agent remains unchanged. From 
some industries one unit of labor will be withdrawn to- 
gether with one of capital; from others one of labor, 
together with ten of capital; and the regrouping in the 
expanding industry will combine the factors in about the 
average proportions of all industries. 

Then, to understand the effect of the expansion of an 
industry, we have first to consider whether the industry 
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is one in which the proportion of labor to capital is superior 
or inferior to the average proportions throughout society. 
Practical labor-saving devices take place most frequently 
in the industries that are already highly capitalistic, and 
the expansion that follows the introduction of such de- 
vices is in effect the expansion of an industry more than 
ordinarily capitalistic. So far, then, the tendency of 
practical product multiplication would appear to be to 
lower the productivity of labor in outside industries. 
At the same time, however, since the products thus mul- 
tiplied are most likely to be such as enter into the con- 
sumption of the laborer, a certain amount of compensa- 
tion is afforded through the increased consumption of 
such products. The degree of adequacy or inadequacy 
of such compensation will vary with specific cases. 

In all the preceding discussion the effect of substitu- 
tion has been ignored. The cheapening of the product 
of one industry may lead to its substitution for the prod- 
uct of some other industry. If the value product of the 
industry affected by the change is not increased, and pro- 
ductive agency, consequently, is not drawn into that in- 
dustry, the labor and capital that may be driven from 
some other industry by the substitution of the cheapened 
product must find employment on the economic margin. 
If the proportions in which the expelled units of labor 
and capital were originally combined were about the av- 
erage proportions, the productivity of units of labor and 
capital in general industry will not be affected. If the 
proportions, on the other hand, were one to g— or one 
to q+, this secondary effect of an invention may have 
a decided influence in determining the net effect of the 
improvement in technique upon labor. The same prin- 
ciple will explain the effect of the substitution of the 
products of an expanding industry for other products. 

The result of our study may now be summed up as 
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follows: There is no logical basis for the view that every 
labor-saving invention must necessarily benefit the la- 
borer in the long run. Most practical inventions prob- 
ably do, owing to the fact that most inventions cheapen 
products largely consumed by labor. Secondly, there 
is no logical basis for the view that product multipli- 
cation must necessarily repair damage that may be caused 
by the original displacement of labor. The beneficence 
or maleficence of product multiplication turns upon the 
combining proportions of capital and labor in the indus- 
try concerned. 


VI. 


But these conclusions are based upon the assumption 
that the total amounts of labor and capital remain un- 
changed,—an assumption similar to that on which the 
ancient argument for free trade, now so widely discred- 
ited, was based. I have assumed that, when more capital 
is needed in an industry, it is drawn from other indus- 
tries. Would not the results of the study be changed if 
it had been assumed that the capital required is not so 
withdrawn, but comes from a new source? 

All depends upon the origin of the new capital. If 
it has not been created specifically to meet the need of 
the industry in which the invention takes place, it makes 
not the slightest difference whether that industry attracts 
new capital or an equal amount of old capital. With- 
out the change in technique the new capital would have 
gone into general industry, and would have increased 
the physical product of labor there. Its absorption by 
the industry in which the invention takes place is no 
less real a loss to labor than the loss labor would have 
incurred if that capital had distributed itself in other in- 
dustries, to be later withdrawn. 

But it may be that the capital has been specifically 
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created to meet this need. In practical life the possessor 
of an improvement in technique is often at his wits’ end 
to secure capital with which to exploit it. All that he 
can save from his income is thus employed. His offer 
of a high rate of interest induces those who trust him 
to save what they can. Thus new capital is created ad 
hoc. Furthermore, when once developed, a practical 
invention creates a fund of profits which is naturally em- 
ployed for further development. Thus the profits due 
to an invention are not only the lure that induces men 
to make inventions, as Professor Clark has said: they 
are also the inducement to the formation of capital to 
exploit an invention, and, to a certain extent, the source 
of such capital. The existence of profit, with the con- 

sequent growth of capital, very probably renders ad-~ 
vantageous to labor every labor-saving device, if a suffi- 
cient period is given for adjustment. But eliminate 
profit through improved financia! methods, render it 
easy to withdraw capital from established uses for em- 
ployment in a new field, or to divert the natural increase 
of capital from the old fields to the new, and it becomes 
impossible to hold to the view that labor saving is in- 


variably a force making for higher real wages. 


Atvin 8. JoHNSON. 
CotumBia UNIVERSITY. 


} 
| 


EMPLOYERS’ ASSOCIATIONS FOR DEALING WITH 
LABOR IN THE UNITED STATES. 


I. 


THE rise and rapid progress during the past five or 
ten years of the movement for the organization of em- 
ployers of labor into strong associations having for their 
sole or primary purpose the treating with, or resistance 
to, the claims of similar associations of their employees, 
constitutes the latest, and at present most significant, 
feature of the labor movement in the United States. 
In the first place, it indicates clearly that that move- 
ment is now entering upon a new phase. In it is found 
expression of the tardy recognition by employers that 
the trade-union movement comprehends something more 
than a mere struggle for higher wages and shorter hours; 
that it is based upon, and carries with it, the effort to 
change radically the whole organization of industry, in so 
far as the important matter of the method by which the 
relations of labor and capital, or employer and employee, 
shall be adjusted, is concerned. 

The explanation why this realization has come at the 
present time is found, on the one hand, in the great 
growth in strength of the trade-union movement during 
the past few years, and on the other in the increasing 
extent to which this movement has laid emphasis upon, 
and given definite statement to, the essential or funda- 
mental aims for which it stands. Again, it is impor- 
tant to note that the organization of employers into 
associations of this character is but a logical step in, 
and the natural complement of, the trade-union move- 
ment; that the development of such associations con- 
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stitutes an essential feature of the latter, without 
which it would be impossible for it fully to accomplish 
the purposes for which it exists. The essence of the 
aim of trade unions is the establishment, by means of 
collective bargains, of standard wages and other condi- 
tions of employment that shall be of general application 
to all establishments of a trade throughout a competing 
district. This being so, it is evident that this aim can 
only be carried out where the employers are in a position 
to act in accord in treating with the unions. The unions 
clearly recognize this, and notwithstanding that the 
associations of employers are organized with the avowed 
purpose of resisting in many respects their demands, 
have welcomed their formation as being in the direction 
of the organization of industry along the lines for which 
they have been contending. 

Many other reasons may be given why the rise of these 
organizations should be considered a forward step in 
the evolution of the labor problem. No one can read 
the history of the struggle between labor and capital 
during the past century and a half without a feeling of 
depression which springs from his recognition of the fact, 
now so clearly apparent, that much of the trouble that has 
occurred has been due to the lack of understanding on 
the part of the employers of the essential character of 
the objects for which the workingmen were contending 
and the philosophical principles upon which the right of 
workingmen to combine and collectively assert their 
demands could be defended. The general organization 
of employers, their meeting in annual and other con- 
ventions, the publication of official journals devoted to 
the discussion of trade union and other labor matters, 
are significant in that they may almost be said to 
represent the first real attempt on the part of employers 
of labor to arrive at an understanding of the basis upon 
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which the trade union rests, and the principles in accord- 
ance with which the relations of capital and labor should 
be adjusted. Finally, in enumerating the important 
features of the employers’ organization movement, promi- 
nent mention should be made of the important service 
that they can render in keeping the trade unions within 
bounds as regards their demands and actions. There is 
a very real danger that, as trade unions gain in power, 
they will use their strength to push their demands 
far beyond what can properly be justified. As Mr. 
Henry White, one of the most logical and acute rea- 
soners among the labor leaders, in a contribution to the 
Monthly Bulletin of the National Civic Federation has 
well put it:— 

When actuated by a common grievance, they [the trade union- 
ists] appeal to the highest sentiment; but, when they feel secure 
in their power, they are likely, unless controlled by rare wisdom, 
to apply it as ruthlessly as the other side, and the latter, hard 
pressed in turn, are moved to make the same appeal to justice. 
That is human nature, and we might as well be candid about it. 
The unionist is liable to seize his opportunity, just as the employer 
has done, to exact all he can without regard to ultimate conse- 
quences, and, when he feels safe, becomes deaf to all entreaties. 


Whatever may be our sympathies with the general princi- 
ples of the trade-union movement, all must indorse the 
statement of Mr. White, and recognize the desirability 
of an organized resistance that will subject its claims to 
critical examination and keep its operations within its 
legitimate sphere. One has only to bear in mind the 
claims and actions of the trade unions in reference to 
such matters as restriction of output, limitation upon the 
number of apprentices, boycotting, unlawful picketing, 
etc., to appreciate the need of such organized and critical 


opposition. 
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II. 


The movement for the organization of employers for 
the purpose of treating with, or opposing, trade unions, 
is one whose history can be given only in its general out- 
lines. This is due to the fact that for a great many 
years employers in many industries have had their local 
and national organizations for the consideration of their 
special trade interests. Originally these associations did 
not include in any way among their functions that of 
even considering, much less of taking action in relation 
to, labor matters. It was inevitable, however, that, as 
the trade unions made their demands upon employers 
generally in a trade instead of. upon particular establish- 
ments, the employers should utilize these organizations 
for the consideration of these demands. As the principle 
of collective bargaining gradually extended, many of 
these associations added to their functions that of treating 
with labor. It is probable that at the present time almost 
every general association of manufacturers or employers 
of labor concerns itself with labor matters to a certain 
extent. 

There are many reasons, however, why these associa- 
tions for general trade purposes are not well fitted for 
the performance of this particular duty. To accomplish 
this end, the association should be so conducted that its 
officers should have formally delegated to them adequate 
power both to make and enforce labor contracts; and, if 
it is to be able to do this, and also to take such further 
action as is necessary in order to resist the improper de- 
mands of the unions and protect its members when 
trouble actually arises, the association must have adequate 
dues for the creation of a defence fund and a steady and 
well-organized executive machinery comparable to that 
possessed by the unions. This is being recognized by 
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the employers, and special organizations of employers, 
local and national, that have for their sole function action 
in relation to these matters, are, therefore, constantly 
springing into existence. It is with these associations that 
the present study is chiefly interested. 

Without attempting to give a complete enumeration 
of the cases where associations have, as their sole or most 
important function, to determine the conditions of labor 
in the trade, the following statement of the chief examples 
where national associations of employers take action 
in this respect will give a general idea of the extent to 
which this movement has advanced. A very early, pos- 
sibly the earliest example, of the organization by em- 
ployers of a national association of this character is that 
of the creation of the Stove Founders’ National Defence 
Association in 1886. Since its organization this body has 
contributed greatly to the maintenance of industrial peace 
in that branch of the foundry industry having to do 
with the manufacture of stoves and furnaces by making 
formal contracts with the national unions of the most 
important classes of skilled employees of the trade,—the 
Iron Moulders’ Union of North America, the Metal 
Polishers’, Buffers’, Platers’, Brass Moulders’, and Brass 
Workers’ International Union of North America, and 
the Stove Mounters’ International Union of North 
America. The first of these contracts was made in 1891 
with the first-named of these organizations, since when 
it has been annually renewed. The success of this effort 
led to the creation in 1898 of the more comprehensive 
organization of employers, the National Founders’ Asso- 
ciation, which, like the stove founders, adopted the policy 
of concluding collective labor contracts with the Iron 
Moulders’ Union. In the same year, 1898, the Dock 
Managers’ Association, representing all the important 
shipping interests of the Great Lakes, adopted the same 
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policy in respect to the International "Longshoremen, 
Marine and Transport Workers’ Association, and annually 
since then contracts have been made regarding the con- 
ditions of labor that shall prevail in that industry. The 
fall of the following year witnessed the organization of 
the very important National Metal Trades’ Association, 
which almost immediately, or in 1900, succeeded in con- 
cluding with the International Association of Machin- 
ists an agreement which it seemed, at the time, would 
furnish the means for the adjustment of all troubles in 
the machinery industry. This was followed by the exe- 
cution of similar agreements between the American News- 
paper Publishers’ Association, a body organized in 1887 
and incorporated in 1897, and the International Typo- 
graphical Union in 1901, and the International Printing 
Pressmen’s and Assistants’ Union in 1902. The year 
1903 was marked by the members of a number of strong 
national associations of employers succeeding in coming 
to an agreement among themselves regarding the policy 
that they should pursue towards labor, and in making 
binding contracts relative to the matter with national 
associations of employees. Such agreements were thus 
executed in that year by the United Typothete of Amer- 
ica with the International Printing Pressmen’s and Assist- 
ants’ Union, by the National Association of Marble Dealers 
with the International Association of Marble Workers, 
and by the National Tailors’ Association with the United 
Garment Workers of America. We thus find at the pres- 
ent time in the seven great industries of stove and fur- 
nace manufacturing, metal foundry work, lake transpor- 
tation, machine construction, publishing and printing, 
marble cutting, and ready-made clothing manufacturing, 
strong national associations of employers so organized and 
conducted that they have been able to treat with na- 
tional associations of employees, and conclude contracts 
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with the latter relative to the conditions of labor that 
shall obtain in those industries. There are various other 
trades, such as cigar-making, boot and shoe manufact- 
uring, hat-making, brewing of malt liquors, etc., where 
employers act together in dealing with national associa- 
tions of employees, but where they have not as yet de- 
veloped equally strong associations to represent them 
in negotiating contracts. Although not national in scope, 
special mention should also be made of the [Illinois Coal 
Operators’ Association, organized in 1897, as that asso- 
ciation may be said to have pointed out the way for 
the organization of many of the national associations that 
followed. In the building trades, also, notable progress 
has been made in the organization of employery in impor- 
tant cities for the purpose of bargaining, with trade 
unions. The New York Building Trades Employers’ As- 
sociation was created in 1903, and has already been very 
influential in establishing some measure of order in the 
chaos that had for years existed in the building trades 
in that city. 

The listing of these larger organizations of employers, 
however, gives but a very imperfect idea of the extent 
to which during the past few years employers have re- 
sorted to the formation of associations for the purpose 
of representing their interests in the determination of 
labor conditions. All over the country local associations 
have sprung into existence. This is particularly true 
of the machinery, iron moulding, printing, and building 
industries. These local associations have assumed vari- 
ous forms. In most cases they are created by the em- 
ployers in a particular trade. In others they include 
all classes of employers in the district covered, and in 
still others persons who are not employers of labor, but 
are opposed to trade unions or their practices, may be 
members. The latter class of associations have usually 
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taken the name of ‘Citizens’ Alliances,” and in many 
ways may be said to partake of the character of law and 
order leagues. 

As soon as the movement for the formation of organ- 
izations of employers had gained a certain headway, it 
was but natural that steps should be taken looking to the 
creation of a general body through which the movement 
might, so to speak, have a directing head. The first 
move in this direction was taken by the National Manu- 
facturers’ Association. This organization had been cre- 
ated in 1895, mainly for the purpose of building up the 
export trade in manufactured goods of the United States. 
In 1901 it broadened its scope by taking action for the 
purpose of defeating two labor measures, the eight-hour 
and the anti-conspiracy bills, which were then pending be- 
fore Congress. In its annual meeting at New Orleans in 
1903 Mr. David M. Parry made the question of the relations 
between labor and capital, and particularly that of the 
“open shop,” the leading topic by devoting almost his 
entire annual address to that subject. This address 
inveighed against the practices of trade unions, and 
dilated upon the dangers that it was believed were in- 
volved in the whole trade-union movement to such an 
extent that Mr. Parry personally, and the National Man- 
ufacturers’ Association as a body, immediately became 
in public estimation the head of the whole movement 
on the part of employers to organize for the purpose of 
resisting trade-union demands. While the members of 
the association showed themselves greatly interested in, 
and in general sympathy towards, the desire of Mr. Parry 
that the association should make the opposition of trade- 
union demands one of its chief aims, they were unwilling 
to sacrifice the other objects of their organization by giv- 
ing too much attention to this subject. It was conse- 
quently decided to create a separate organization that 
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should fill this need. A Committee on Constitution was 
appointed, which met in July of the same year at Indian- 
apolis, drafted a constitution, and issued a call to all 
officers and members of employers’ associations and 
citizens’ alliances to meet at Chicago on October 29 for 
the purpose of effecting a permanent organization. The 
outcome of this latter meeting was the formation of 
“The Citizens’ Industrial Association of America,” with 
Mr. Parry as its first president. 

Although this association was organized for the spe- 
cial and sole purpose of uniting employers and em- 
ployers’ organizations into a general body that should 
represent its members in their opposition to trade unions 
or trade-union practices, its organization is of such a 
character that it is extremely doubtful whether it can 
entirely fill the needs of the case. What is wanted is a 
general body that shall unite the national and local asso- 
ciations of employers in particular trades, and stand in 
such relations to them as the American Federation of 
Labor does to the national and local unions. This the 
Citizens’ Industrial Association does not do. Not only 
is the membership of the association heterogeneous, in- 
cluding diverse sorts of organizations and individuals, 
but its objects are general rather than specific. The 
association, in fact, is but little more than a general or- 
ganization for carrying on a propaganda of certain prin- 
ciples, and is not at all fitted to perform the technical 
functions of the directing head of associations, which are, 
or should be, purely business bodies for adjusting with 
analogous bodies of employees the conditions of labor. 

The foregoing, at best, has given only the most general 
idea of the nature of the associations of employers that 
have been organized and the manner in which they work. 
To understand their real significance as a part of the 
modern industrial mechanism properly, it is imperative 
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that the general considerations already given should be 
supplemented by a more detailed study of the exact 
manner in which these associations are organized, the 
principles for which they stand, and the actual experience 
that they have had in attempting to put them into prac- 
tice. This can best be done by making a selection of one 
or more of the more important associations and studying 
their organization and history in detail. For this purpose 
a choice has been made of the National Metal Trades 
Association, the National Founders’ Association, and the 
Building Trades Employers’ Association of the City of 
New York, organizations that are the most prominent of 
the employers’ associations, and have also had unusu- 
ally instructive experiences in dealing with strong organ- 
izations of labor. 


III. 


The National Metal Trades Association is composed 
of the leading firms or corporations operating plants en- 
gaged in the manufacture of metal goods of any kind. 
It was organized by a few manufacturers in the fall of 
1899 for the purpose of putting an end, if possible, to the 
frequent strikes and lockouts with which the machinery 
industry was at that time troubled. It has steadily in- 
creased in importance, until, according to the report of 
its commissioner in 1904, it embraced, approximately, 325 
manufacturers having in their employ between 40,000 and 
50,000 workingmen, while also having affiliated with it 
local associations with a membership of approximately 500 
other manufacturers employing from 35,000 to 40,000 
more employees. 

The association had scarcely been organized when the 
necessity for its existence was clearly demonstrated. 
Early in 1900 indications began to accumulate that the 
machinery industry in the United States might have to 
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pass through the same costly struggle that Great Britain 
experienced in 1897,—a struggle which at the time seemed 
to threaten the destruction of England’s supremacy in 
that field. The machinists had a strong and aggressive 
union in the International Association of Machinists, 
while the employers were almost wholly without organ- 
ization. In 1900 this union deemed that the time had 
come to enforce a more general compliance with its es- 
sential demands, which included the recognition of the 
union, the employment of only union men, the adoption 
of a nine-hour day, and a limitation upon the number 
of apprentices to be employed. The movement was in- 
augurated at Chicago on March 1 of that year, compli- 
ance with these terms being demanded of the machinery 
manufacturers of that city. The employers seem to have 
been taken more or less by surprise. Perceiving that the 
movement was a general one, they, however, promptly 
effected an organization under the name of the Chicago 
Association of Machinery Manufacturers. This association 
from the start adopted a conciliatory attitude, and made 
various ineffectual efforts to come to an agreement with 
the machinists’ union. In the mean time the strike had 
spread to a number of other cities; and the National 
Metal Trades Association, which had been organized the 
year before, decided to intervene for the purpose of se- 
curing, if possible, an adjustment of the difficulty. On 
March 17 its officers had a formal conference at Chicago 
with those of the International Association of Machinists. 
An understanding not being reached at this conference, a 
second one was held two weeks later, on March 31. At 
this meeting an agreement was finally arrived at. This . 
agreement was embodied in what is known as the ‘‘Chi- 
cago Agreement,” and constitutes one of the most nota- 
ble agreements between organized labor and organized 
capital that has taken place in the United States. It 
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is drafted in the terms of a formal contract between the 
two national associations, and, after indorsing the prin- 
ciple of national arbitration in the settlement of trade 
disputes, provides, as its most important stipulation, that 


in all pending disputes and disputes hereafter to arise between 
members of the respective organizations—i.e., an employer and 
his employees—every reasonable effort shall be made by the said 
parties to effect a satisfactory adjustment of the difficulty, failing 
in which either party shall have the right to ask its reference to 
a committee of arbitration, which shall consist of the presidents 
of the National Metal Trades Association and of the International 
Association of Machinists, or their representatives, and two other 
representatives from each association appointed by the respec- 
tive presidents. The findings of this committee of arbitration 
by a majority vote shall be considered final as regards the case at 
issue, and as making a precedent for the future action of the re- 


spective organizations. 


This important agreement was but a preliminary step 
towards the settlement of the points at issue between the 
two parties. There still remained the more difficult work 
of determining the actual conditions that should obtain in 
the machinery trade, which was the work of the concilia- 
tion or arbitration board provided for by the agreement. 
This board met for this purpose in New York, May 10 
to 18, and, after considering with the greatest care all 
the elements involved, finally succeeded in arriving at 
a basis acceptable to both parties. This agreement 
was set forth in a set of resolutions that constituted a 
real collective labor contract, in that it provided not 
merely for the manner in which conditions of labor 
should be determined, but attempted to determine what 
those conditions should be. This agreement was justly 
hailed as one of the greatest steps ever taken in the 
United States towards placing the relations of employers 
and employees upon a more satisfactory basis. It was cer- 
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tainly a great gain for organized labor, as it represented 
the acceptance of a number of the most vital principles 
for which it had been contending for years. 

Unfortunately, notwithstanding this apparently satis- 
factory adjustment of all points of dispute, the whole 
arrangement broke down in the short space of one year, 
The explanation of this failure can be found in the char- 
acter of the contract itself. The contract between the 
two associations provided that on May 20, 1901, the nine- 
hour day should be introduced in all the shops of mem- 
bers of the employers’ association. Nothing was said in 
the contract regarding whether the hourly rate of wages 
should be changed so that the workingman would con- 
tinue to receive the same daily rate of wages as formerly 
or not. About this point it was soon seen that the two 
contracting parties were completely at variance. This 
being so, it would at first seem that this was a matter 
that should be settled by arbitration, as provided for in 
the agreement. Here, too, however, an equally irrecon- 
cilable difference existed. The employers took the po- 
sition that this matter of adjustment of wages was a local 
one to be settled by the individual shops or districts, while 
the employees claimed that it was an essential part of 
the national agreement and should be adjusted by the 
two national bodies. On these two and other lesser 
points a complete rupture ensued. Strikes were again 
inaugurated, and this very promising effort came to an 
end. 

It is not necessary for our present purpose to attempt 
to apportion the blame for this failure. It is only impor- 
tant to point out that failure came, not because the method 
of collective bargaining is impracticable, but because 
this particular bargain did not provide properly for con- 
tingencies that were bound to occur. To a considerable 
extent, also, the lack of success may be attributed to the 
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fact that neither the employers nor the employees were 
sufficiently educated regarding the principles that should 
be followed in concluding such a contract. The em- 
ployees insisted that the contract should cover certain 
points the determination of which properly should lie 
in the discretion of the employers, while the latter possibly 
did not appreciate the full weight of the argument of the 
employees that the matter of hours of labor and wages 
was not wholly a local issue. In a way, therefore, it may 
be said that the contract represented a step taken before 
the parties were fully prepared to continue it. 

As a necessary result of this failure both the National 
Metal Trades Association and the International Asso- 
ciation of Machinists assumed towards each other a 
different attitude from that which they had taken up 
to that time. Their efforts to reach an agreement fixing 
the conditions of employment in the trade practically 
ceased, and the two now are facing each other more 
or less as hostile bodies. The New York agreement 
of 1900, in addition to being a contract, also served in a 
way as a statement of the position of the parties repre- 
senting the matters in dispute and the manner in which 
future differences should be adjusted. On the rupture 
of this agreement the National Metal Trades Association 
deemed it desirable to formulate and make public the 
fundamental principles upon which it stood, and the 
attitude and policy that it should adopt towards trade 
unions and labor problems generally. This it has done in 
a declaration of principles, adopted June 18, 1901, and in 
resolutions concerning apprentices and employment bureaus 
to be maintained by employers’ associations, adopted 
May 4, 1903. The essence of this declaration of principles 
is contained in the first section:— 


Since we, as employers, are responsible for the work turned 
out by our workmen, we must therefore have full discretion 
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to designate the men we consider competent to perform the 
work and to determine the conditions under which that work 
shall be prosecuted, the question of the competency of the men 
being determined solely by us. While disavowing any intention 
to interfere with the proper functions of labor organizations, 
we will not admit of any interference with the management of our 
business. 


The remaining sections but amplify and apply to specific 
cases the thought here expressed. They declare that the 
association will not submit to the principle of the closed 
or union shop, and that it will tolerate no restriction upon 
output, the number of apprentices and helpers that may 
be employed, or the kind of machinery and methods of 
work. Strikes are disapproved, the principle of arbi- 
tration is indorsed, and the members are recommended 
to meet their employees, either individually or collectively 
for the purpose of determining the conditions of labor 
that shall obtain in their shops. Hours and wages are 
declared to be local matters that should be arranged by 
the local association in each district. 

This definite statement by the employers of their po- 
sition in respect to the matters of dispute between labor 


~ and capital is in itself a great gain. Until it had been 


made, the first essential did not exist for securing any 
settlement of matters in dispute that would be perma- 


“nent because based upon fundamental principles ac- 


cepted by both parties. As the position of the workingman 
has long been known, the issue may now be said to be 
squarely joined. There consequently exists a basis for 
discussion, the lack of which has been the real cause of 
the failure of past efforts to reach a permanent agreement. 

Having now obtained an idea of the events which led 
to the creation of this association and its subsequent his- 
tory, together with its general position in respect to labor 
matters, and especially toward trade unions, it remains 
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for us to describe more particularly its technical organiza- 
tion and the means that it has adopted for the mainte- 
nance of its position as against that of the trade unions 
with which it has to contend. 

The National Metal Trades Association has an excep- 
tionally well worked out scheme of organization. Accord- 
ing to its constitution, as revised in 1903, the association 
contemplates having all the metal manufacturers organized 
in local or district associations which shall then be affiliated 
with the national organization. Until that object is at- 
tained, however, provision is made whereby individual man- 
ufacturers may be directly affiliated with the national body. 
At the present time, therefore, the membership of the 
association consists of both individual firms and local 
associations. No local association is admitted to member- 
ship unless it has adopted a constitution and by-laws in 
conformity with those of the national association. In 
order that the work of the association may be decentral- 
ized to a certain extent, the constitution provides that 
the members located in adjacent territory and having 
common interests shall be organized by the administrative 
council of the central body into district associations, 
proper consideration, of course, being given to the wishes 
of the members directly concerned. Each of these asso- 
ciations has its own officers, constitution, and by-laws, 
which must conform to those of the national body and 
must hold each year a convention, at which it must elect 
its district committee of five persons. At the present 
time the members of the associations are grouped in 
seventeen such district associations. It is the district 
associations which take direct charge, under the direction 
of the administrative council, of the defence of the mem- 
bers in the case of any strike. 

The association has the usual complement of officers, 
elected annually by the members. The voting power of 
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members is measured by the number of their employees, 
but no firm can vote on the basis of more than five 
hundred employees. The real direction of the affairs of 
the association is vested in an administrative council, 
composed of the president, first and second vice-presi- 
dents, treasurer, and eight councillors, elected every 
two years by the association in its regular convention, 
and a commissioner appointed by the council. The as- 
sociation is supported by initiation fees and regular and 
extraordinary assessments. The initiation fee consists of 
a& payment by the new member to the reserve fund 
of the association of a sum in such proportion to the 
unexpended balance of this fund as the number of 
operatives employed by him bears to the total num- 
ber employed by all the members. Upon his resigning, 
he is entitled to have refunded to him his proportion- 
ate share of the balance of the fund. If the member 

elects, he can pay instead an initiation fee of $25, 
in*which case, however, he will have no claim upon the 
reserve fund upon his retiring from the association. 
Assessments levied upon members must be based on the 
number of operatives employed by them. The amount 
of the regular assessments is determined by the admin- 
istrative council quarterly, in accordance with the needs 
of the association, but may not exceed 20 cents per oper- 
ative per month. Extraordinary assessments may only 
be levied in cases of emergency and by a two-thirds’ 
vote of the administrative council. The funds of the 
association consist of a general fund, available for 
ordinary expenses, and a reserve fund, which can be 
drawn upon for defence purposes only. The reserve 
fund must be invested by the Treasurer, under the direc- 
tion of the administrative council. 

The essential aims of the association are to establish 
unity of policy and action on the part of members in 
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all matters that refer to their contractual relations with 
their employees, and to bring to the aid of such members 
as are subjected to what.are believed to be unjust de- 
mands on the part of labor unions the full power of the 
whole association. The first of these is accomplished 
by the adoption of a formal declaration of principles and 
resolutions, setting forth the position of the association 
on all important points, and by the incorporation in the 
constitution and by-laws of provisions by which the mem- 
bers are rigidly bound neither to take no action likely 
to result in a strike, nor to settle any strike when it has 
occurred, except upon such terms as the association may 
approve. Various means have been established whereby 
the association lends its assistance to members involved 
in difficulties resulting from their insisting upon principles 
indorsed by the association. The declaration of principles 
has already been commented upon. In respect to the 
manner in which the association shall proceed in attempt- 
ing to avoid or settle labor differences, careful provision 
is made by the constitution and by-laws. These provi- 
sions, describing the whole machinery by which the asso- 
ciation acts, are so important that they should be produced 
in extenso. They read:— 


Whenever any disagreement may arise between any member 
and his employees, which is likely to lead to collective action on 
the part of said employees, immediate notice thereof shall be 
given in writing to the commissioner and to the district chairman. 
Such officers shall be further kept advised of any new phase of 
the situation until such disagreement shall be adjusted. 

Whenever a collective demand is made by employees on a mem- 
ber of this association, notice of such demand in writing shall be 
immediately sent to the commissioner and district chairman; 
and a full account or copy of such demand shall be mailed to such 
officers. Whenever possible, it shall be insisted that such demands 
shall be put in writing, and a statement made to those present- 
ing the demands that a copy be forwarded to the National Metal 
Trades Association. 
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No member of the association shall, without first submitting 
the matter to his district officers, take any action liable to pro- 
voke a strife, except in cases. of emergency, when he shall at once 
notify his district officers of his action. No member shall, with- 
out first submitting the matter to his district officers, adjust with 
his employees any strike or difficulty involving a principle of local 
or national interest. In the conduct of labor disputes, members 
must proceed in the manner set down in the constitution and 
by-laws, or forfeit all rights to financial or moral support from 
this association, at the discretion of the administrative council. 


Another section, using practically the identical language 
as the last paragraph quoted, further provides that no 
district shall take action in reference to a strike or its 
settlement until the matter has been submitted to the 
commissioner for the approval of the administrative 
council. 

In regard: to aggressive measures the constitution pro- 
vides that no local lockout proposed by a district shall 
be countenanced by the association unless it is advised 
by members employing 90 per cent. of the operatives 
under the jurisdiction of that district and jhas been 
approved by a two-thirds vote of the administrative 
council, and that no general lockout shall be declared 
except upon an 80 per cent. vote of the members assem- 
bled in an annual or special convention at which 80 per 
cent. of the members are duly represented. Written 
notice that the question of a general lockout is to be 
voted upon must also have been mailed to each member 
at least two weeks prior to the assembling of the con- 
vention. 

In respect to the second aim of the association, the 
assistance of its members involved in labor difficulties, 
the association acts in a variety of ways. In the first 
place, it may assist the member involved to procure 
men to replace those striking, or have his work done 
for him, or directly grant to him financial help. In 
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all cases it undertakes to take such legal steps as are 
necessary for the protection of his rights, and puts at 
his disposition the services of its commissioner, and other 
officers, to advise and assist him in arriving at a settle- 
ment of the difficulty. In securing men to replace strikers, 
the association is not bound in any case to procure more 
than 70 per cent. of the members’ striking force. To 
secure these, the association is authorized to pay such 
a bonus as may be necessary in order to obtain them. 
To meet this demand for labor, the association, how- 
ever, places its chief dependence upon its system of 
local and national employment bureaus. All of the 
local metal trades associations have been encour- 
aged to establish and maintain employment bureaus 
through which their members can obtain employees with- 
out having to resort to trade unions. In 1904, accord- 
ing to a report made to the national association, such 
bureaus were in active operation in fifteen cities. On 
May 4, 1903, the national association adopted a set of 
regulations setting forth the rules for regulating the 
local employment bureaus, and providing for a national 
employment department. It would lead us too far astray 
from the main purpose of this paper to enter more fully 
upon @ detailed description of the organization and work- 
ings of these bureaus. The reader, moreover, will find 
in the resolutions of the Metal Trades Association rela- 
tive to these institutions a very clear statement of their 
aims and methods of work. Some further reference will 
also be made to them in our concluding remarks. 
IV. 

The second employers’ association selected for special 
description is the National Founders’ Association. This 
association constitutes another organization of employers 
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created for the sole purpose of treating collectively with 
employees upon @ national basis, and is scarcely second 
in importance to the National Metal Trades Associa- 
tion, that has just been considered. Like that asso- 
ciation, it has had, since its organization, to deal with 
one of the oldest and strongest national labor unions of 
the country. This is the Iron Moulders’ Union of North 
America, which was founded nearly fifty years ago, and 
has long had a reputation as one of the best-managed 
unions in existence. Some idea of the character and 
strength of this union may be obtained from the 
facts that it has a membership of nearly seventy thousand, 
a reserve fund of several hundred thousand dollars, that 
¢ it collects from its members dues of fifteen dollars per man 
per annum, in addition to special strike assessments, 
while its disbursements exceed six hundred thousand dol- 
lars yearly. Its journal, The Iron Moulders’ Journal, is 
one of the best-edited labor organs published in the United 
States. 
The National Founders’ Association was organized at 
~ Cincinnati, Ohio, in 1898, by some thirty foundry operators, 
who had previously held a preliminary meeting in New 
York, at which they had agreed upon a general scheme of 
organization and tentative draft of a constitution and 
by-laws. It has steadily grown in importance until at 
, the present time it embraces from four hundred to five 
hundred members owning plants in all parts of the country, 
and may fairly be said to constitute a general national 
organization of founders. At the outset it cannot be too 
emphatically stated that this association was not organized 
in a spirit hostile to trade unions, but, on the contrary, 
represented the desire on the part of its organizers for a 
body through which equitable and proper relations might 
be had with such unions. The sincerity of the associa- 
tion in its desire to establish satisfactory relations with 
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the employees of its members through direct negotiations 
with their organization, the Iron Moulders’ Union of North 
America, is seen from the fact that immediately after its 
creation it took up the matter of formulating a general 
agreement regarding the settlement of labor disputes 
with that body. This resulted in the adoption in 1899 
by the two organizations of what was known as the “New 
York Agreement,” the language of which is practically 
identical with that of the “Chicago Agreement” entered 
into between the National Metal Trades Association and 
the International Association of Machinists in 1900, the 
New York Agreement, in fact, constituting the model 
after which the Chicago Agreement was drafted. This 
agreement was far from a collective contract regulating 
the conditions of labor in the foundry. It was but the 
expression of the opinion that each organization recognized 
that the other represented the properly constituted agent 
for its members, and that differences which arose should 
be adjusted, if possible, by a frank conference between 
the representatives of the two. 

The actual agreements regulating conditions of labor 
were at that time being made between the individual em- 
ployers and the local unions of the Iron Moulders’ Union. 
This practice was unsatisfactory both to the National 
Founders’ Association and to the Iron Moulders’ Union, 
as under it it was impossible to work out any consist- 
ent policy relative to labor contracts. The National 
Founders’ Association, at its Detroit meeting in 1902, 
accordingly provided for the appointment of a “Com- 
mittee on Uniform Agreements,” and intrusted to it the 
task of drawing up the form of a general agreement that, 
in the words of the committee itself, “would carry with it 
uniform conditions, and which could be applied to every 
locality under the jurisdiction of the National Founders’ 
Association.” The idea was not that the national agree- 
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ment should supplant the local agreement, but that it 
should express those general conditions that should be 
incorporated in all such contracts. At the annual con- 
vention in November, 1903, the committee reported the 
draft of such an agreement. The plan of a uniform agree- 
ment was theoretically indorsed, but no form of agreement 
was Officially adopted, it being the opinion of the members 
that the committee should continue its efforts to secure a 
formal agreement that would be acceptable to the moulders’ 
union, as well as the association. Unfortunately for the 
settlement of conditions in this trade, the committee was 
forced to report at the convention in December, 1904, 
that, notwithstanding its best efforts, it had been unable 
to secure the acceptance by the iron-moulders of those 
fundamental principles which the committee believed to 
be essential features of any proper agreement between 
organized labor and capital. More than this, they had to 
report that, in their opinion, the “New York Agreement,” 
which had in a way constituted a general agreement, 
should be formally abrogated on account of the extreme 
and unjust manner in which, in its opinion, its provisions 
were interpreted by the moulders and the failure of the 
latter to comply with its conditions. This unfortunate 
condition of affairs, it was believed, was due wholly to 
_ the character of the officers who happened to be in control 
of the moulders’ organization. 

The association, accordingly, at its convention in De- 
cember, 1904, abrogated the “New York Agreement,” 
and, being unable to secure a new national agreement 
in its place, formally adopted in its stead a carefully pre- 
pared programme, setting forth the policy of the asso- 
ciation in respect to labor matters, declaring that no agree- 
ment would be recognized that was not based upon that 
statement. This statement of policy is an exceedingly 
important document, and gives in the most concise and 
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direct way the philosophy, so to speak, of a great body 
of employers regarding conditions that should prevail 
in labor contracts. As it takes substantially the same 
position as that taken by the declaration of principles 
of the National Metal Trades Association that has already 
been described, it is not necessary to analyze its provi- 
sions here. It enters into somewhat greater detail and 
covers more points than that declaration. 

An account of the technical organization and methods 
of work of this association can be given in very brief 
space, owing to the fact that its organization and meth- 
ods are similar, in most essential respects, to those of the 
National Metal Trades Association, already described. 
Membership in the association is limited to persons or 
firms engaged in the operation of foundries where castings 
in iron, steel, brass, or other metals, are made. The 
practical administration of affairs is vested in an admin- 
istrative council, consisting of the chairman and vice- 
chairman of each district, and the president, vice-presi- 


dent, and treasurer of the association, and a salaried . 


executive officer known as “commissioner,” who is ap- 
pointed by the president, with the approval of the ad- 
ministrative council. Probably the most characteristic 
feature of the organization of the association is the divi- 
sion of the country into eight districts, and the election 
by the association of a district committee of five mem- 
bers for each, to have immediate direction over affairs 
within its territory. The association is thus not a league 
of local associations, but a body in which the individual 
concerns are directly represented. While analogous, this 
system, it will be observed, is not identical with that 
adopted by the Metal Trades Association. The asso- 
ciation is supported by dues paid by members in pro- 
portion to the average number of moulders, moulding- 
machine operators, and core-makers employed by them, 
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the amount of these dues varying from twenty cents per 
man per month, in the case of apprentices and unskilled 
workmen, to forty cents per man per month for journey- 
men moulders. In no case, however, can the payment of 
a firm be less than fifteen dollars per month. These dues 
were fixed at such a rate as it was believed would, under 
ordinary conditions, permit a considerable portion of the 
receipts to be carried to a reserve fund upon which the 
association could draw when involved in important labor 
disputes. 

The investigation and adjustment of labor disputes 
constitutes the main object of the association. In case 
of any difficulty arising with his labor force, it is the 
duty of a member to report it immediately to the com- 
missioner, whose duty it is to investigate the trouble, and, if 
possible, secure its equitable adjustment. It is expressly 
provided that “no adjustment of any such difficulty 
shall be made by the commissioner, or by the member 
involved, which shall not be in full conformity with any 
and all agreements and obligations which may be bind- 
ing upon the association at the time of such adjustment.” 
The by-laws further provide that, 


By asking the aid of the association, the member places the 
matter in its charge, and binds himself to carry out any decision 
made by the administrative council or those acting under its 
authority; and, pending the decision of the matter, he must not 
make any settlement or discharge the workmen without the con- 
sent of the administrative council. 


Under this system it does not at all follow that the 
association will in every case take the side of the employer. 
It may find that the member is wholly or partially at 
fault, and in such cases does not hesitate to act accord- 
ingly. Frequently it finds that the whole trouble is 
largely the result of a misunderstanding or some personal 
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incident that can be adjusted by a third party. The 
system, at any rate, insures that the several members 
will not constantly be taking inconsistent attitudes, and 
that fundamental principles of general applicability are 
not violated, and the whole question of the establishment 
of proper relations between labor and capital thereby 
made more difficult. 

In aiding members while on strike, the system of the 
association approximates pretty closely to that of a mutual 
strike insurance institution. The by-laws thus provide 
that, when due effort has been made to secure the settle- 
ment of a difficulty and has proven ineffectual, and a 
strike has followed, the administrative council, in its dis- 
cretion, may grant aid to the member affected: by pro- 
curing workmen for him to the extent of 70 per cent. of 
his labor force; by having the work done for him else- 
where to the extent of 70 per cent. of his recent output; 
and by giving him pecuniary assistance not to exceed two 
dollars per man per day, to the extent of 70 per cent. of 
the average number of men employed by him. In ac- 
cepting aid, the member obligates himself to abide by the 
action of the association in adjusting the difficulty. 

The National Founders’ Association, like the National: 
Metai Trades Association, has adopted the system of 
issuing “certificates of recommendation” to such em- 
ployees as prove themselves to be not only satisfactory 
workmen, but willing to abide by the conditions that, 
in the opinion of the founders, should be a part of the 
labor contract. It also publishes a monthly periodical, 
entitled The Review, in which are given the current news 
of the association, an account of labor difficulties in which 
its members are involved, etc. Its most important other 
form of activity is the policy which it adopted in 1904 
of the association itself engaging a certain number of 
moulders under yearly contracts, so as to have them 
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available to send wherever any member has need of 
them on account of the employees of his establishment 
being on strike. 

V. 


Although the chief intent of this paper is to give 
an account of the movement for the organization of 
employers only in so far as that movement has resulted 
in the formation of national associations, an exception 
should be made in the case of the building trades, as here, 
from the very nature of the industry, the dominating 
organization must necessarily be that of the district or 
city. As the competing district in this industry is local 
rather than national, it is manifestly impracticable for 
negotiations with labor unions relative to labor condi- 
tions to be intrusted to a national organization of employers 
in the same way as in other industries, though there may 
be room for such an organization for certain general pur- 
poses. Apart from this, moreover, the problem of organ- 
ization in the building trades, both as regards employers 
and employees, is in many respects different from that 
in other industries; and the form of organization that 
has resulted presents a number of features peculiar to 
itself and of more than ordinary interest. 

The conditions that make the problem of organization 
in the building trades of unusual difficulty consist in the 
facts that so many different but yet interdependent 
trades are involved; that the workingmen, instead of being 
continuously employed by the same masters, are con- 
stantly changing employers; that the number of em- 
ployers and small shops is so great that unity of action 
is difficult to secure; and that the work is of such a 
character that labor enjoys a high degree of mobility, 
being able with comparative ease to move from place to 
place in search of work. Of these the first—that a large 
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number of trades have to be dealt with—is much the 
most important. As a consequence of these peculiar 
conditions, no industry has suffered more during recent 
years from labor difficulties. In New York, Chicago, 
and other important cities all building operations have 
repeatedly been brought to a practical standstill. The 
significant feature of these disputes is that in almost all 
cases their causes, upon final analysis, can be directly 
traced to lack of, or faulty, organization. It is for this 
reason that sympathetic strikes and lockouts, inter- 
union contests, etc., have played such an important rdle. 
While both the employers and the employees have their 
organizations by trades in most cities, there have been 
lacking central organizations through which all of these 
bodies could be made to act in harmony. The experi- 
ence of New York City in this respect is typical; and the 
history of the events of the past two or three years, which 
. have led up to the correction of this defect by the crea- 
tion of strong central organizations to represent the 
employers and employees of all the building trades, is 
well worth brief description. 

For a number of years prior to 1902 the thirty odd 
trade unions of the building trades were grouped into 
two general bodies,—the Board of Delegates and the 
Building Trades Council,—which were unfriendly ‘to 
each other. Roughly speaking, the former represented 
the outside trades, and the latter the trades calling for 
work inside of houses. The disputes between these two 
organizations occasioned great hardships to builders. 
After repeated failures the attempt to amalgamate them 
was at last successful, the two being merged on March 
11, 1902, into the “United Board of Building Trades.” 
This board, by the terms of its organization, constitutes 
a body the functions of which are to adjust differences 
that may arise between the trade unions representing the 
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workingmen in the different branches of the building 
trades, and ‘o insure that no union shall be able to 
involve other unions in a dispute until the ground for 
such action has been carefully investigated by, and re- 
ceived the approval of, the United Board. The individ- 
ual unions are allowed to adjust their differences with 
employers as they deem best, but the assistance of other 
unions can be only demanded by bringing the matter 
before the board, and, after it is so brought, the decision 
of the board must be rigidly adhered to. In this way 
very many ill-advised and unreasonable demands are 
checked that formerly would have led to strikes. The 
greatest service of the board, however, lies in its settlement 
of the frequently occurring disputes between unions rela- 
tive to their respective jurisdictions. In this respect the 
board performs for the building trade unions the same 
function as that performed by the American Federation 
of Labor on a larger scale for the entire country. The 
board itself makes no agreement with employing builders, 
this being left to the individual unions to take up with 
the corresponding associations of employers in their trades. 

The employers in the building trades were a year be- 
hind the workingmen in coming to a realization of the 
advantages offered by the possession of a single central 
body that could act for them all collectively. Like the 
employees, the masters in each trade had their own spe- 
cial organizations, but until 1903 little or no effort was 
made to establish permanent relations with each other. 
The relations between the building contractors and their 
employees represented by their unions, however, became 
so intolerable that the former at length saw that, without 
united effort for the protection of their interests, they 
would have to make a complete surrender to the 
unions or look forward to an indefinite continuance 
of chaotic conditions. They, accordingly, in May, 1903, 
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succeeded in effecting an organization under the name 
of “The Building Trades Employers’ Association of the 
City of New York.” The constitution of this association 
provides for four classes of members: represented mem- 
bers, consisting of persons or firms holding membership 
in any employers’ association represented on the Board 
of Governors; individual members, consisting of persons 
or firms actively engaged in building operations in the 
city, and not members of such employers’ associations; 
associate members, consisting of persons or firms engaged 
directly or indirectly in building operations in the city, 
but not eligible as represented or individual members, 
such, for example, as selling agents for materials; and 
honorary members, consisting of the commissioners or 
superintendents of the departments of the city of New 
York connected with the building industry. The first 
two classes only are entitled to vote at meetings or be 
represented on the Board of Governors. The funds of 
the association are derived from initiation fees, dues, 
fines, etc. The initiation fee consists of $25 for each 
represented member, payable by his association; $50 
for each individual member; and $25 for each associate 
member. The annual dues are $40 per member. If 
an individual member is eligible to membership in one 
of the affiliated employers’ associations, he must pay the 
initiation fee and annual dues as if he belonged to such 
association in addition to his payments as an individual 
member. 

Although provision is made for a president, vice-presi- 
dent, secretary, etc., the real government of the associa- 
tion is vested in a board of governors, consisting of three 
representatives from each of the thirty employers’ asso- 
ciations that had united to found the association, and 
of such other associations as might afterwards be admitted. 
On this board the representatives of each employers’ 
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association are entitled to one vote for every five of its 
members in good standing, such vote, however, to be cast 
as a unit. Some idea of the powers of this board may 
be gathered from the following statement of its duties, 
as enumerated in the constitution of the association :— 


The Board of Governors shall have power to decide all contro- 
versies, difficulties, and differences arising between the members 
of this association and their employees; to determine and regulate 
the conduct of the members of this association relative to such 
controversies, difficulties, and differences, and to decide all dis- 
putes and disagreements arising between employers’ associations 
represented on the Board of Governors and employees’ associa- 
tions. Also all controversies, difficulties, and differences arising 
between the different employers’ associations represented on the 
board; to determine, regulate, and control the conduct of such 
employers’ associations relative to such disputes, difficulties, and 
differences, and generally to determine, regulate, and control the 
conduct of the members of this association and the employers’ 
associations represented on the board in all matters pertaining 
to their relations with their employees, or in any and all matters 
affecting the building industry, the business interests in such 
building industry of the members of this association, and for this 
purpose to make general rules and regulations, provided, how- 
ever, that, when the controversy, difficulty, or differen¢e exist- 
ing affects members of only one employers’ association repre- 
sented on the Board of Governors, the Board of Governors shall 
take no action, except upon the request of the governors of the 
association in which the difficulty, difference, or controversy ex- 
ists. They shall have power to delegate any or all of their ~owers, 
excepting the imposition of penalties, to committees. The deci- 
sions, orders, prohibitions, and regulations of the Board of Gov- 
ernors shall be final and obligatory upon each and every member 
of this association, and shall be complied with, obeyed, and ob- 
served in good faith by every such member. ... Where the ques- 
tion of ordering a cessation or resumption of work by any or all 
of the members of the association is before the board, represen- 
tatives from not less than 75 per cent. of the associations repre- 
sented on the board shall constitute a quorum; and, to order 
@ cessation or resumption of work, at least four-fifths of the vote 
must be in favor of such an order. 
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It will be seen from this statement that the individual 
employers’ associations have taken the radical step of 
subjecting themselves almost absolutely to the decision 
of the general association in respect to all matters having 
to do with labor disputes, when such disputes can in any 
manner affect any branch of the building trade other than 
their own. Much the most significant and characteris- 
tic feature of this whole system, however, is the means 
that is provided to insure compliance on the part of the 
members of the association with the latter’s orders. 
This consists in the obligation of each represented and 
individual member to furnish a bond with the National 
Surety Company of New York as surety, in an amount 
to be determined in each case by the association, that 
all of the latter’s orders, decisions, and regulations will 
be rigidly complied with. This bond, in the form adopted 
by the association, is what is known as one for liquidated 
damages; that is, one where no proof of damages has to 
be furnished, the full amount becoming payable merely 
upon the Board of Governors declaring that the condi- 
tions of the bond have in any way been violated. The 
Board of Governors is, furthermore, given power to impose 
fines and penalties upon members for cause. 

Immediately upon its organization the new associa- 
tion undertook, in conjunction with the representatives of 
the labor unions, to formulate a statement of the general 
principles that should govern both parties in the deter- 
mination of labor conditions and the adjustment of dis- 
putes. In this effort success was not at first obtained. 
The association, in order to bring the unions to terms, 
thereupon inaugurated a general lockout which almost 
stopped building construction work in the city of New 
York during several months of the year 1903. This lock- 
out was terminated by the unions practically accepting 
all the demands of the builders’ association. The essential 
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feature of these demands was the acceptance of a scheme 
for the arbitration of all disputes which had been pro- 
posed by the builders. This scheme was accepted at a 
conference between the Board of Governors of the Build- 
ing Trades Employers’ Association and the representatives 
of the labor unions held on July 3, 1903. Probably the 
most important provisions of the plan thus adopted are 
those known as Sections 8 and 15, which provide, re- 
spectively, that 

The unions, as a whole or a single union, shall not order any 
strike against a member of the Building Trades Employers’ As- 
sociation, collectively or individually, nor shall any number of 
union men leave the works of a member of the Building Trades 
Employers’ Association, nor shall any member of the Building 
Trades Employers’ Association lock out his employees, before the 
rey ah dispute has been brought before the General Arbitra- 


and 


The members of this association agree to employ members of 
the trade unions only, directly or indirectly, when parties to this 
agreement. It is understood, however, that in any case where 
a trade union is unable to provide sufficient workmen the em- 
ployer or employers in that trade may hire workmen, not mem- 
bers, who shall become members of the union, if competent. That, 
after the date of the signing of this agreement, no union shall 
become a party to this agreement without the consent of the 
Executive Committee. 


The importance of the first of these sections as a means 
for preventing sympathetic and unnecessary strikes needs 
scarcely to be pointed out. The second merely affirms 
a practice that the members of the Building Trades Em- 
ployers’ Association were already pretty generally fol- 
lowing. It only remains to note that, under the scheme 
of organization of employers and employees that has 
been described, the function of making the actual labor 
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contract still properly rests, as in the past, with the organ- 
ization of employers and trade unions for each branch 
of the building trade, while the réle of the central asso- 
ciation lies in determining only the general conditions 
that shall be met in. acting where more than one trade 
is affected, and in serving as a higher court for the adjust- 
ment of disputes that cannot be settled effectively by the 
subordinate associations and unions. Thus far there 
can be no doubt that perfecting the organization of 
both parties has contributed powerfully to the mainte- 
nance of peace in the trade. That it represents the final 
step in the evolution through which the movement has 
been passing is hardly likely. 


VI. 


The foregoing account of the National Metal Trades 
Association, the National Founders’ Association, and 
the Building Trades Employers’ Association of the City 
of New York, is of interest, not merely as showing the 
organization and methods of work of these particular 
bodies, but as pointing the lines along which the whole 
movement for the organization of employers is proceeding. 

As regards methods, it is interesting to note to how 
large an extent the employers” associations have profited 
by the experience of the trade unions, and have copied 
the means of action developed by them. Almost every 
important feature of trade-union organization finds its 
counterpart in the employers’ organizations. Each at- 
tempts rigidly to control the action of its members in 
respect to the inauguration or settlement of trade dis- 
putes. Each has its defence fund, and aids financially 
and in other ways the member involved in a dispute re- 
sulting in a cessation of work. While the trade union 
seeks to limit the opportunities for employment to a body 
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of men professing its principles, the employers’ organ- 
ization, through its employment and registration sys- 
tems and the giving of certificates of recommendation, 
attempts to secure another labor force that will make 
it independent of such union labor. Just as the unions 
also have found it necessary to employ salaried business 
agents, or “walking delegates,’ as they were formerly 
more usually called, so the employers’ organizations have 
their commissioners with analogous functions. 

Of these different means of action, the only ones which 
call for further description or special consideration are 
those of the labor bureau and the certificate of recommenda- 
tion. The importance of these two devices does not lie in 
the fact that they are part of the machinery for arriving at 
anequitable adjustment of labor conditions, but that they 
are rather the offensive weapon by use of which the em- 
ployers’ associations hope to be able to counteract and de- 
feat the influence of the trade unions. Especially is it 
upon them that chief reliance is placed by employers in 
their fight against the union shop. The labor bureaus, 
as organized and conducted, combine two functions,— 
those of an employment and a registration bureau. As 
the first, there can be no doubt that these bureaus can 
perform a valuable service to the employers, and, if not 
run in a too hostile spirit to trade unions, to the work- 
ingmen as well. 

It is in the second, or registration, feature, however, 
that the trade unionist sees the chief menace to the suc- 
cess of his aims. This feature, as found in the better 
organized bureaus, comprehends the maintenance of 
an elaborate and complete card record system by which 
the name, address, trade, place of previous employment, 
reason for leaving such employment, record, etc., of not 
only every applicant for work, but of every employee 
of the members of the association, can be known at a 
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moment’s notice. This record is kept to date by em- 
ployers making returns, on cards provided for that pur- 
pose, of all changes made in their labor force, and the 
reason for such changes. The bureau, therefore, acts as a 
central office for the keeping of the records of all employees 
of the members, whether they are obtained through the 
bureau or not. It needs hardly to be said that an insti- 
tution of this kind, by relieving employers of the diffi- 
cult task of passing upon applicants for work and of find- 
ing men with the qualifications desired, can render a very 
valuable service to employers, and in a way may be said 
to fill a real want. At the time it should be noted that 
such an institution, taken in connection with the system 
of issuing certificates of recommendation to those em- 
ployees who have not rendered themselves obnoxious 
to their employers, can very easily be an instrument of 
extreme injustice or oppression. Thus, for example, 
it could be so administered that a person discharged by 
an employer might practically be put in a position where 
it would be impossible for him to obtain employment 
elsewhere in his residence town. Particularly would 
this be so if the main purpose of the creation of the bureau 
was that of hostility to trade unions and as a means of 
crushing them out. If it was so conducted that an em- 
ployee participating in a strike would in effect be black- 
listed by other employers, all of the recognized evils of 
the black-list would be present in the most aggravated 
form. 

In the preceding pages the attempt has been made to 
give both a detailed description of certain typical organ- 
izations of employers and to comment upon those features 
which are general to the whole movement. This detailed 
consideration was necessary in order that the real char- 
acter of the movement might be understood. The value 
of such a study would be largely lost, however, if no 
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effort were made to point. out, as definitely as our 
knowledge will permit, the fundamental significance of 
the movement as a part or feature of the evolution through 
which the organization of industry is now passing, and 
what are the lines along which it will probably run in the 
future. The fact that stands out most clearly from this 
study is that employers’ associations, to perform their 
special function of dealing with labor properly, must be 
organized along trade lines, and that a place must be 
found in their scheme for both local and national bodies. 
It would seem that logically, as in the case of trade unions, 
the administrative unit should be the local association, 
and that the national body should represent a federation 
of the former, though having sufficient power to compel 
the locals to abide by its decisions on important points. 
The National Metal Trades Association approximates 
pretty closely to this scheme of organization. Under 
this system there is also room for district associations, 
in order to enable local associations in the same general 
trade district to act together in respect to matters per- 
taining especially to their territories. 

As the movement advances, while the principles that 
should control in determining the scheme of organiza- 
tion will become clearer, the practical problems to be met 
will undoubtedly become more complex and difficult 
of solution. These difficulties will be especially evident 
where an employer is engaged in different lines of work, 
and it becomes, consequently, necessary for him to act 
with and through a number of organizations, and to have 
contractual relations with various labor unions. The 
necessity that has already been pointed out for a more 
satisfactory general association or federation of employers’ 
associations in all branches of industry after the general 
model of the American Federation of Labor will thus 


become increasingly apparent. 
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When this degree of organization is reached, there 
will then be in existence bodies through which both em- 
ployer and employees can authoritatively express their 
attitudes towards matters in which both are mutually 
interested. Instead of the issue being joined in individ- 
ual shops, or even in individual trades, with the certainty 
that there will be no uniformity or consistency in the deci- 
sions arrived at, a mechanism will be in existence whereby 
the matters in dispute can be considered from the stand- 
point of the principles that should govern generally in 
the adjustment of the relations between labor and capital. 
It is scarcely necessary to emphasize the supreme im- 
portance of arriving at this condition of affairs. Until 
it is reached, until the principles upon which action 
should be based are determined, nothing approaching 
general industrial peace is possible. Without it all con- 
ciliatory adjustments, arbitration, etc., are but temporary 
makeshifts. This can be clearly seen in the failure of the 
efforts of the two national associations that have been 
considered to reach a permanent agreement with the 
corresponding trade unions of their respective industries, 
notwithstanding that their efforts were inaugurated in 
such a thoroughly tolerant and well-intentioned manner. 
The moral of the whole history is that as yet both 
labor and capital have devoted their attention to attempts 
to settle immediate difficulties rather than to examine 
exhaustively the principles that under modern conditions 
should govern their relations with each other, or, to ex- 
press it otherwise, to study and make up their minds re- 
garding what may be called the philosophy of the question. 
Until that is done and an approach to concord regarding 
such principles is reached, no efforts can be productive of 
more than temporary or partial results. 

In conclusion, several possible far-reaching conse- 
quences of this movement for the organization of both 
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classes of industrial workers should at least be mentioned. 
In the first place, it should be noted that one fundamental 
outcome of the movement is the great advance which it 


- Yepresents towards status, or fixity, of conditions. The 


character of industrial organizations and the conditions 
under which the different factors of production will give 
their co-operation in the production of wealth is being 
determined and enforcéd in a general or comprehensive 
manner, in much the same way as if the State itself had 
intervened, and by the exercise of legislative authority 
had declared the conditions that should prevail. The 
method is radically different, but the final result is much 
the same. More and more the individual employer and 
employee is losing the power to determine for himself 
the conditions under which his work will be performed. 
The manufacturer or artisan in entering a strongly organ- 
ized industry finds many of the most important condi- 
tions of work already almost as definitely determined 
as if they had been fixed by law. There is no better illus- 
tration of the fact that legislatures are by no means the 
only bodies who are framing the provisions that shall 
govern the conditions under which the modern compli- 
cated mechanism of industrial society must be operated. 
Organs and methods are being evolved with the pur- 
pose of devising and enforcing rules for industrial work. 
It is thus not a question whether they shall be pre- 
scribed by the State or not at all, but whether they 
shall be made by State or some other organization. 

To the individualist this tendency will probably appear 
as presenting all the dangers of State action itself. 
While there may be a certain basis for this, it is one 
the effect of which can very easily be exaggerated. The 
most important fields in which the originality and energy 
of the individual employer can be employed are those of 
the selection of materials, the adoption of technical meth- 
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ods, the determination of the character of the product 
to be manufactured, etc. In these there is no tendency 
for the initiative of the individual to be in the least cur- 
tailed. On the other hand, it may almost be said that 
the employer, being relieved from the trouble of determin- 
ing many of the features of labor conditions, and being 
certain that in such respects he is enjoying equal advan- 
tages with his competitors, will be able to concentrate 
his attention more fully upon the operations of produc- 
tion proper. Certainly, up to the present time there is 
no indication that dull uniformity either of manufactur- 
ing practice or product will result from the movement 
that we have been describing. 

In another respect, however, the movement gives rise 
to serious possibilities for the future. If the movement 
for the organization of employers, while itself becoming 
more wide-spread and firmly established, does not have 
as its effect the permanent stopping of the parallel move- 
ment for the organization of employees,—a result that 
is hardly to be anticipated,—there will ultimately result 
a condition of affairs when each trade or industry will 
have its industrial workers strongly organized in two 
powerful associations. Sooner or later such associations 
will come to an understanding regarding the more essen- 
tial principles that should govern the contracts to be 
made between them, or at least establish a modus vivendi 
or working agreement. When that day arrives, these two 
associations, acting in accord, will be able to dictate almost 
absolutely the conditions that shall prevail in the trade, 
not only as regards their mutual relations, but the con- 
suming public as well. Indeed, there are already evi- 
dences in the so-called new trades movement, started by 
Mr. Smith in Great Britain some years ago, and in cer- 
tain of the agreements made between employer and em- 
ployee associations in Chicago and New York, that this 
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stage of the movement has in cases already arrived. 
Should action along this line continue, it is evident that 
the whole movement will assume a somewhat different 
aspect, and present a new element that will call for 
special consideration both by students of economics and 
those having in charge the protection of the general in- 
dustrial interests of the people. 


FRANKLIN WILLOUGHBY. 
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NOTES AND MEMORANDA. 


CHANGES IN THE TAX LAWS OF NEW YORK 
STATE IN 1905. 


Three events of more than usual interest in the history 
of New York taxation have marked the present year: the 
passage of the stock transfer law imposing a tax on sales 
or agreements to sell corporation stocks; the passage of a 
law imposing an annual tax on mortgages; the decision of 
the Supreme Court of the United States upholding the 
special franchise taxation of 1899, which for six years has 
been almost nullified by litigation. The stock transfer 
taxes go to the State, the mortgage taxes are divided equally 
between the State and the localities, and the taxes paid on 
special franchises are shared in accordance with the general 
property rates for town, city, county, and State purposes. 

The legislature which met in January, 1905, was faced 
with the inevitable need of new revenue. Since 1880 New 
York has been moving towards the separation of the sources 
of State and of local taxation, and in the past ten years a 
leading feature of the Republican policy has been the 
abolition of the general property tax for State purposes 
(so-called ‘‘direct taxation”). Under the last adminis- 
tration this end was practically accomplished, the only 
tax collected for State purposes being one of thirteen mills 
on the hundred dollars for canal sinking fund, as required 
by the State constitution. The revenue thus given up has 
been made good by liquor taxation, but this is no longer 
adequate to the growing needs of the State. Appropria- 
tions have increased faster than has population. The 
growth between 1893 and 1904, from $17,400,000 to $26,- 
500,000, has been necessitated both by growing population 
and by policies approved strongly by public sentiment. 
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Of the added $9,000,000 about $1,500,000 were for educa- 
tion, $1,500,000 for good roads, and nearly $5,000,000 for 
charities and corrections, as called for by the recent policy 
of State instead of county care. Other and larger expendi- 
tures of the same nature are in view, and the voters in a 
recent referendum approved the plan of a barge canal which 
will cost $101,000,000. In the face of these growing needs 
the balance in the State treasury shrank $5,000,000 within 
the fiscal year 1904. There were still other difficulties: 
the highest State court decided, January 12, 1904 (177 N. Y. 
189) that the State had been illegally collecting and must 
refund certain taxes on railroads (about $1,000,000) in 
towns which aided in railroad construction by the issue of 
bonds; and at about the same time another decision, favor- 
able to insurance companies, compelled the State to refund, 
or to credit on taxes accruing, about $1,000,000, and re- 
duced this source of revenue for the future. 

To every suggested measure of taxation strong oppo- 
sition developed from those whose interests were affected. 
The legislature, while making liberal appropriations, seemed 
on the point of abandoning all attempts to provide ade- 
quate revenue; but Governor Higgins declared that he 
would exercise his prerogative, and would cut the appropria- 
tion bill within the amount available upon the adjournment 
of the legislature. The result was that the stock transfer 
tax became a law April 19, and the mortgage tax became 
a law June 3. 

The stock transfer tax law, modelled after the federal law 
in force from 1898 to 1901, imposes a stamp tax of two cents 
on sales or agreements to sell corporation shares of the face 
value of one hundred dollars; that is, two dollars on the 
usual sale of a hundred shares. The law is so framed that 
it applies to sales on the curb and in bucket shops and to 
wash sales made for the purpose of influencing the market. 

Strong opposition to the tax came from Wall Street, and 
a protest with fifty thousand signatures was presented to 
the governor. The law was criticised as unconstitutional, 
as unjust to the city, and as injurious to the business in- 
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terests of the State. A stock exchange was incorporated 
across the river in New Jersey, and many declared that 
the tax would drive the Stock Exchange from New York 
City. 

It was estimated that the tax would yield from $3,000,000 
to $5,000,000 a year. The receipts for the first three months 
were: June, $440,299.66; July, $308,689.90; August, 
$477,665.36; total, $1,226,654.92. The comptroller now 
estimates a revenue from this source of about $5,000,000 per 
annum. The price of seats on the New York Stock Exchange 
declined immediately after the tax took effect, but fully 
recovered before the month was ended. The sales of stocks 
on the Exchange in June, 1905, the first month of the law’s 
operation, were two and a half times as great as in June, 
1904. The tax probably falls in the main upon the pur- 
chasers, but this means very often the speculative buyers, 
who may themselves be members of the Exchange. The 
burden upon the investing public is slight. The supremacy 
of New York City as a market for corporation stocks does 
not appear to be endangered. 

The mortgage tax law just passed is the fruit of eight 
years of discussion. It imposes an annual tax of one-half 
per cent. on mortgage debts as they shall be on July 1 
of each year, and upon mortgages recorded at any time 
during the year a stamp tax at the same rate (calculated 
by days) from date to the following July 1. The prin- 
cipal exemptions are public bonds and mortgages given to 
public, charitable, religious, and educational corporations, 
and to building and loan associations on residence property 
to the amount of $3,000. The tax does not apply to mort- 
gages recorded before July 1, 1905, unless the owner requests 
the recording officer to include the “prior mortgage” under 
the law. The new tax, wherever applied, releases from lia- 
bility to the general property tax. 

Four policies as to mortgage taxation have had supporters: 
(a) taxation as heretofore under the general property tax; 
(b) complete exemption of all mortgages; (c) a registration 
tax"of.‘one-half per cent. payable once only, regardless of 


154 QUARTERLY JOURNAL OF ECONOMICS 


the period of the mortgage; (d) an annual tax such as the 
one adopted. It was pretty generally agreed that the old 
plan worked inequitably, as only loans in the rural districts 
or those made by ignorant and weaker lenders were touched ; 
but rural sentiment still largely was opposed to any change. 
A strong and growing sentiment favored complete exemp- 
tion, which was, however, not a political possibility. The 
opponents of an annual tax, led by the New York Tax 
Reform Association and by the Allied Real Estate Interests 
of the State of New York, advocated a registration tax as a 
choice of evils, and the real issue was thus between such a 
registration tax (payable once only, at the time of record- 
ing), and the annual tax. 

The arguments used are familiar to students of taxation, 
the principal question being whether the lender or the 
borrower would be likely to pay the tax. Those opposing 
any change argued contradictorily that loans completely 
escaped taxation except in the rural districts, and that the 
interest was fixed regardless of taxation, hence that the new 
tax would be added to the burden of the borrowers. If this 
were not immediately the case, it soon would be so because 
of the investment elsewhere of large sums then loaned on 
mortgages (e.g., a half billion of savings-bank loans), while 
no considerable amounts not already offered would be 
tempted into that field of investment. The advocates of 
the bill took the opposite view on every point. Admitting 
that most mortgages were in fact untaxed, they said that 
the fear of taxation, ‘“‘the price of perjury,” kept up the 
market rate of interest one-half per cent. or more. Es- 
sentially the same theory of shifting and incidence was 
recognized by all, and the different conclusions rested on 
different estimates of the amount of loanable funds that 
would be driven from or attracted to this field of investment. 

In fact, the savings banks have already raised their rates 
on small loans, but no change can be clearly discovered in 
the general rate of interest on mortgage loans. A number 
of rural lenders have exercised their option as to prior 
mortgages, thus showing that their taxes are reduced in 
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this way; while estates in probate, usually taxed the full 
general property rate under the old law, are unquestionably 
benefited. If the old law had been strictly enforced, the 
present law would of course reduce the rate of interest 
paid by borrowers. If the old law had been absolutely a 
dead letter, the present law would of course increase the 
rate of interest. As things are, it is safe to say that the 
burden of the tax will, on the whole, be divided between 
borrowers and lenders, different localities and classes being 
very differently affected. 

The minimum estimate of the yield of the tax for the 
first year was $1,500,000, and for the second year $3,000,000. 
Nothing better than a rough estimate of the yield of the 
tax can now be given, as no returns will be made to the 
State treasurer until after July 1, 1906. The amount of 
mortgages annually recorded in the State is about $600,- 
000,000, three-fourths being in New York City. Assuming 
an average duration of five years, the total mortgage loans 
in force at one time would be $3,000,000,000, and the law, 
if it remained unchanged, would yield $15,000,000 annually, 
one-half to the State, the remainder to the localities. 

The special franchise law of 1899,’ really but an amend- 
ment of the general tax law, was passed to bring under the 
operation of the general property tax that part of the value 
of public service corporations due to the use of the public 
highways. The State Board of Tax Commissioners was 
authorized to assess the value of “special franchises,’ to- 
gether with that of the tangible property of public service 
corporations. This law has been before the courts ever since 
its passage, and in 1903 Governor Odell, discouraged as 
to its outlook, recommended its repeal. Meantime it has 
been approved and imitated by a number of other States. 
The Supreme Court of New York (which is, however, two 
steps removed from supremacy in the State) intrusted the 
question to a distinguished referee, Judge Earl, whose learned 
opinion upholding the law on all points was unanimously 


1See the account of this measure by Professor E. R. A. Seligman in this 
Journal, vol. XIII, p. 445. 
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affirmed by the court July 15, 1902. This decision was 
reversed on the law by the Appellate Division January 23, 
1903, by a vote of three to two judges (79 App. Div. 183), 
on the sole ground that the law was in violation of the home- 
rule provision of the State constitution, in that it devolved 
upon the State Board of Tax Commissioners the assessment 
of property formerly assessed by the local assessors. The 
State court of last resort, the Court of Appeals, unanimously 
reversed this decision April 28, 1903, and upheld in every 
essential particular the opinion of Judge Earl (174 N. Y. 417). 
The Supreme Court of the United States unanimously 
affirmed, May 29, 1905 (25 Sup. Ct. Reporter, 705), the 
constitutionality of the law on all the points raised against 
it before the Federal court. It was held that the tax does 
not impair the obligation of contracts, that it does not deny 
the equal protection of the law, and that the charters of the 
companies and special agreements to pay lump sums or 
annual amounts for franchises do not deprive the legisla- 
ture of the right to exercise its power of taxation. Many of 
the “up State” corporations had already paid these taxes 
under protest, but in New York City about $24,000,000 had 
remained unpaid, about a third of which, however, was 
offset, in accordance with another court decision, by other 
taxes, such as those on gross receipts. The corporations 
have nearly all settled promptly since this last decision. 
The further development of these three measures of taxa- 
tion will now be watched with much interest, and will 
doubtless have much influence upon the legislation of other 


States. 
Frank A. Ferrer. 
CorNELL UNIVERSITY. 
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THE ORIGIN OF THE PHRASE “BALANCE OF 
TRADE.” 


The purpose of this paper is to trace briefly the evolution 
of the phrase “the balance of trade.” No attempt will be 
made to give, even in outline, a description of the doctrine 
which ultimately found its expression in this phrase. Nor 
could it be hoped, even as the result of a most exhaustive 
investigation, to make certain of all the steps through 
which the expression was unfolded, much less to give due 
credit to the real authors of improved phraseology. In 
political economy, more often than in most sciences, pre- 
cision and accuracy in the employment of terms are arrived 
at by a process of elimination, by gradually discarding 
vague terms as more suitable ones happen to be suggested. 
The development of the phrase “balance of trade” ap- 
pears to have been confined to England; and only English 
writers will be cited. 

The idea of the balance of trade was intimately associ- 
ated with currency disorders. Whenever the mint was 
idle or the circulating medium was inadequate, men were 
inclined to look to foreign commerce for explanation and 
for remedy. Such was the case in 1381 when Parliament 
was considering the dearth of money. The officers of the 
mint were called upon to offer explanations for the un- 
satisfactory state of the currency. One of these officials, 
Richard Aylesbury, declared :— 


Inasmuch as no gold or silver originates in England, but that 
which is in England is imported from without, we hold that if the 
merchandise which goes out of England were well regulated, the money 
which is in England would remain, and a great abundance would come 
from without. That is to say, provided that no more foreign mer- 
chandise were to come into the realm than the value of the native 
commodities taken out of the kingdom.* 


1“Qnt a ce q aucun or ne argent ne vent en Engletre, mes ce q’est en Engl’ 
est emporte p dela, nous entendons, q si la mchandie q va hors d’Engl’ soit bn 
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A century and a half elapsed before monetary difficulties 
led to a revival of the discussion of foreign trade as Eng- 
land’s mine of precious metals. About 1530 or 1535 
Clement Armstrong, crudest of early mercantilists, wrote :— 


The whole wealth of the realm is for all our rich commodities to 
get out of all other realms therefor, ready money; and after the money 
is brought into the whole realm, so shall all the people in the realm 
be made rich therewith.” 


Hales did somewhat better when, a few years later, he 
wrote 


If we keep within us much of our commodities, we must spare 
many other things that we have now from beyond the seas; for we 
must always take heed that we buy no more of strangers than we 
sell them. For he were no good husband that hath no other yearly 
revenues but of husbandry to live on, that will buy more in the market 
than he selleth again. And that is a point we might save much by 
of our treasure in this realm if we would. And I marvel no man tak- 
eth heed unto it, what number first of trifles cometh hither from be- 
yond seas, that we might either clean spare, or else make them within 
our own realm, for the which we pay inestimable treasure every year, 
or else exchange substantial wares and necessary for them, for the 
which we might receive great treasure.” 


In the first decade of Elizabeth’s reign Sir William Cecil, 
at that time secretary of state, made an appreciable ad- 
vance in definiteness of statement in trade discussions. 
Several papers in his handwriting deal with exports and 
imports in relation to the flow of the precious metals. 
Some of these state papers are undated, but internal evi- 


& justement govne la monoie q est en Engletre demurra, & gnt pleinte de monoie 
vendra de pt dela, c’est assavoir q plus de mchandie estunge ne veigne deinz le 
Roialme q la value n’est del mchandie deniszeins q’est issant p dehors le Roialme.”’ 
(Signs of contraction are omitted.) Rot. Parl., iii. pp.|126,127. See also Ruding, 
Annals of the Coinage, 1840, i. p. 241; Cunningham, English Industry and Com- 
merce (1896), i. pp. 395, 396; Palgrave, Dictionary of Political Economy, article 
**Balance of Trade,’ by Stephen Bauer. 

1 Treatise concerning the Staple and the Commodities of this Realm, p. 32; printed 
in the Transactions of the K. Gesellsch. der Wiss., Bd. 23, Goettingen, 1878, ed- 
ited by R. Pauli, under the title Drei Volkswirthschaftliche Denkschriften. 

2 Hales, Discourse of the Commonweal of this Realm of England (1549), edited 
by Miss Lamond, 1893, pp. 62, 63. 
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dence places all of them in the neighborhood of the year 
1565.1 They concern the renewal of commercial inter- 
course with France and the Low Countries. The ques- 
tions under consideration were the expediency of using 
Antwerp as the emporium for English cloths and the de- 
sirability of any increase of imports of French wines. Cecil 
considered both questions in an impartial manner, but 
in the end inclined to disapprove any “unnecessary”’ de- 
pendence upon foreign trade. On the trade with the Low 
Countries he wrote :— 


It is to be confessed of all men that it were better for this realm, 
for many considerations, that the commodities of the same were issued 
out rather to sundry places than to one, and specially to such one 
as the lord thereof is of so great power as he may therewith annoy 
this realm. . . . Secondly, it is probable that by carrying over into 
Antwerp of such a quantity of commodities out of the realm, as of 
late years is used, the shortness of the return multiplieth many mer- 
chants, and so consequently also, this realm is overburdened with un- 
necessary foreign wares and if the trade thereof should continue but 
a while, a great part of the treasure of the money of the realm would 
be carried thither to answer for such unnecessary trifles, considering 
it is to be seen that very lately the commodities carried out of the 
realm beyond the seas hath scarcely answered the value of the mer- 
chandise brought in; and if the laws for apparel, and taverns for ex- 
cessive abounding of wines shall not be better observed, it is to be 
feared that the quantity of our English commodities will be too small 
a great deal to answer the foreign commodities.” 


Cecil goes on to some of the social considerations involved. 
He recognizes that without a definite mart upon the Con- 
tinent English cloth manufacture might decline, but he 
inclines to the opinion that an economic readjustment might 
be advantageous, for an agricultural population is more 
easily governed, he thinks, and the poorer and therefore 
less desirable merchants would be crowded out. He deals 
with another social problem in a manuscript on the wine 


1I have examined these manuscripts in the Public Record Office, London. 
The published calendar of state papers gives them only by title. 

2**Reasons to move a forbearing of the restitution of the Entercourse to Ant- 
werp,” 1564. State Papers, Domestic, Elizabeth, xxxv. 33. See also xxxiv. 68 
and xxxviii. 62. Calendared under the year 1564. 
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trade. The portion of this document which relates to the 
monetary question is as follows :— 


It is manifest that nothing robbeth the realm of England, but when 
more merchandise is brought into the realm, thaa is carried forth, as 
for example if 800,000 pounds worth of foreign commodities be brought 
in, and but 600,000 pounds worth of the commodities of England 
carried forth, the realm must spend upon the stock yearly 200,000 
pounds which must be paid with money. And it is manifestly seen 
already by the customers’ accounts in the Exchequer that yearly the 
foreign commodities do surmount the commodities of the land. The 
remedy hereof is by all policies to abridge the use of such foreign com- 
modities as be not necessary for us. Whereof the excess of silk is 
one, of wine and spice is another. And therefore, wittingly to make 
a law to increase any of these is to consent to the robbery of the realm. 
Of all these three excesses none is more hurtful to the realm than wine. 
First, it enricheth France, whose power England ought not to increase. 
Secondly, for the more part, the wines of France, both those that come 
from Bordeaux and from Rouen, are bought with sending ready 
money thither. For in Bordeaux they have an ordinance forbidding 
bartering with Englishmen for wines. So as whatsoever excess grow- 
eth in bringing home of wines thereby the gold which is or should be 
by the merchants brought out of Spain or the Low Countries for the 
commodities of England, is conveyed into France.* 


Cecil did not coin any new word to indicate the difference 
between exports and imports of goods, but his language 
makes it clear that he was referring to this difference when 
he speaks of “money . . . to answer for such trifles”’; and 
“foreign commodities” which “surmount the commodities 
of the land”; and “the realm must spend upon the stock 
yearly 200,000 pounds, which must be paid with money.’ 
Crude as is his expression, later writers could only improve 
upon his nomenclature. The same may be said of his 
method of exposition, based upon figures drawn from the 
customs accounts. Later calculations were much more 

18tate Papers, Domestic, Elizabeth (15667), xli. 58, entitled ‘‘The Inconven- 
iences of enlarging any Power to bring any more Wine into the Realm.” Cf. 
Cunningham, English Industry and Commerce, 3d ed., vol. ii. p. 71, where this pas- 
sage is partly quoted, partly paraphrased. It should be noted that the word 


**balance” there used is not in the original. Cunningham includes also Cecil’s 
remarks upon the evils of drunkenness and the misfortune of displacing ale with 
wine. 


. 
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elaborate than Cecil’s, but the method itself was used by 
most of the subsequent writers upon the subject.’ 

In 1598 John Stow published the first edition of his 
Survey of London, to which he appended an anonymous 
Apology of the City of London, “discoursed about twenty 
years agone” (p. 450). We may therefore fix upon 1578 
as the approximate date of the penning of the following 


passage 


Seeing we have no way to increase our treasure by mines of gold or 
silver at home, and can have nothing without money or wares from 
other countries abroad, it followeth necessarily that if we follow the 
counsel of that good old husband Marcus Cato, saying oportet patrem 
familias vendacem esse, non emacem, and do carry more commodities 
in value over the seas, than we bring hither from thence: that then the 
realm shall receive that overplus in money: but if we bring from be- 
yond the seas merchandise of more value than that which we do send 
over may countervail, then the realm payeth for that overplus in ready 
money, and consequently is a loser by that ill husbandry: and there- 
fore in this part great and heedful regard must be had that symmetria 
and due proportion be kept, lest otherwise either the realm be de- 
frauded of her treasure, or the subjects corrupted in vanity, by ex- 
cessive importation of superfluous and needless merchandise, or else 
that we feel penury even in our greatest plenty and store, by immod- 
erate exportation of our own needful commodities.” 


Three words in this passage—“ overplus,” “symmetria,” and 
“ countervail”—show an advance in precision of terms. 

In 1600 a very important commission was appointed to 
investigate the causes of England’s monetary difficulties, 
and to propose measures “for the preservation and aug- 
mentation of the wealth of the realm.”” The commission 
consisted of a dozen men nominated by the lord keeper 
and the lord treasurer. At least three who signed the re- 


1One of the earliest of these tables was drawn up in 1570. The values of 
exports and imports were compared in detail, and the conclusion is: ‘‘so is more 
value of foreign commodities brought into this realm than English commodities 
shipped out of this realm this year anno 1570 by £18,691 14s. 10d.” Titus B. v. 
fol. 225, 226, in Cotton MSS., British Museum. The tables are published in Hubert 
Hall’s Customs Revenue, ii. p. 244, where it should again be noted that the word 
“balance” is not quoted. 


2 John Stow, Survey of London, 1st ed., 1598, pp. 480 and 465. (These pages 
are consecutive, the pagination is faulty.) 
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port were officers of the Mint, one of them being Gerard 
Malynes, already regarded as an expert in problems of for- 
eign exchange. The report embodied many conflicting 
ideas, among which those of Malynes can be easily dis- 
tinguished. Six different explanations were offered for 
the current monetary evils, and from them we may get an 
interesting insight into the state of opinion in financial 
circles at that time. The reasons given were the “over- 
heaviness of our pound weight troy,” the “over-richness 
of our monies, the disproportion of the values of gold and 
silver, the “overbalancing of foreign commodities imported 
above home commodities vented,” the abuse of exchange, 
and “the not making of foreign commodities in the realm.” 
These reasons were discussed in detail, and under the fourth 
head the commissioners said :— 


Forasmuch as we find there is a great scarcity of gold and silver 
now in comparison that of late there hath been: Some of us do attrib- 
ute the same to the said overbalancing of foreign commodities as a 
chief cause thereof. And some others do rather impute the same to 
be occasioned partly by reason that the exchange of monies is now 
become a common trade to the hindrance of traffic in the exportation 
of our home commodities, and partly by the traffic used to Turkey, 
whither it is thought our monies are transported, which is likely to 
be much increased by the now intended voyage to the East Indies, 
to which place it is thought that our monies will be carried in the 
nature of bullion, for that the same will make a better return and of 
far greater value than any of our home commodities that can be sent 
thither. 


The word “overbalancing” was probably suggested by 
Malynes, who used it in a book which appeared almost 
simultaneously with the report.2 The term “overbalance” 
persisted for a long time after 1601, although Malynes used 
the verb “balance” as early as 1603, in defending the reg- 
ulated trade of the merchant adventurers :— 

1 State Papers, Domestic, Elizabeth (1601), cclxxix. 97. The published cal- 
endar gives this important report in an abridged but substantially accurate form. 


2Gerard Malynes, Canker of England’s Commonwealth (published March, 
1601), p. 2. See also article on the ‘‘Balance of Trade” in Palgrave’s Dictionary. 
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If our merchants were cut off and . . . other nations should buy the 
cloth within the realm, and so advance the price thereof, (as happeneth 
most commonly in France and Spain at the vintage time with their 
wines and raisins), then foreign commodities would be sold dearer 
unto us by them again. For the small gain had upon our home com- 
modities causeth us, and would cause them to seek a better gain upon 
the foreign commodities to the general hurt of the realm and to the 
exhausting of the monies which (to balance the matter) must supply 
the same.’ 
The term “balance” must have been familiar to Malynes 
in 1601, as indeed to many others who did not happen to 
employ it with reference to trade matters. The Ler Mer- 
catoria, product of “fifty years’ observation, knowledge, 
and experience,” shows that Malynes was interested in 
mercantile accounting, and he here used the word “bal- 
ance.” Though this book was not published until 1622, 
it is altogether likely that he had paid attention to account- 
ing long before this; and in connection with private ledgers 
the word was in common use earlier than 1600.2 It may 
be assumed, then, that Malynes simply transferred the 
expression from private to public transactions, and that it 
slowly found acceptance in economic discussion as a figure 
of speech by which the trade of nations was metaphorically 
represented as a long series of debits and credits between 
countries, finally settled by a small cash transaction. 

A few years later the full expression “balancing of trade”’ 
appears. To be sure, there is an adjective before the word 
“trade,” but the context shows it is unimportant.’ In 

1 England’s View in the Unmasking of Two Paradozes, p. 87. 

2 See The New English Dictionary, i. p. 631, col. 3: ‘The balance of your book 
is to be understood a leaf of paper disposed and made in lengths, and crossed in 
the middles. . .. If the sums of money of debitor and creditor be like, then is your 
balance well.” Quoted from John Mellis, Brief Instr., 1558, F. viii. b. An ear- 
lier edition in the British Museum frequently refers to ‘‘ready money” ‘‘to bal- 
ance the barter.” John Mellis, ‘‘of Southwark, Schoolmaster,” The Ground of 
Arts, Teaching the Perfect Work and Practice of Arithmetic, made by M. Robert 
Record, D. in Physics, and afterwards augmented by M. John Dee. 

3 Even Mun rarely, if ever, used the term ‘‘balance of trade’? without an ad- 
jective interpolated before the word ‘‘trade.” Mun’s constant expression ‘‘bal- 
ance of foreign trade’? was an unnecessary nicety, showing that as late as 1630, 
when England’s Treasure by Foreign Trade was cast into its final form, the term 
**balance of trade’’ was not universally recognized as the one natural expression 


to adopt. In 1621, in the Discourse of Trade from England unto the East Indies. 
Mun clung to the word ‘‘overbalance,”’ to the entire exclusion of ‘‘balance of trade.” 
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the early years of the reign of James I. there was consid- 
erable discussion on the expediency of reviving the statutes 
of employments, and, as it was an age of projects and mo- 
nopolies, it was natural that two countrymen of the king 
should petition for the office of exclusive hosting and brok- 
erage; that is, of entertaining foreign merchants in Eng- 
land, and supervising their dealings in such a way that the 
proceeds of their sales should be “employed” upon English 
commodities, and produce and not coin should be exported. 
This petition of the Hon. Patrick Leslie, Lord of Lun- 
dores, and Sir Robert Stewart, Kt., came before the Privy 
Council, whence it was referred to the chancellor of the 
Exchequer, the lord chief baron of the Exchequer, the 
attorney-general, and one other. The petition, with the 
reference, is indorsed in the handwriting of Sir Julius 
Cesar, and dated by him “8 March, 1606.” The petition 
runs :— 


To the king’s most excellent Majesty. The humble petition [etc.] 
Most humbly beseeching your royal Majesty out of your princely dis- 
position in regard of your present estates, and that as yet we never 
obtained any benefit by any suits. In regard thereof we are the rather 
emboldened at this time to beseech your Majesty’s gracious favor in 
bestowing upon us the office of the executing of the statute provided 
for all strangers dealing by way of merchandise to make .their em- 
ployments in commodities within the land for the rescountring’ or 
balancing of such trade as either by commodity they bring into the 
kingdom, or otherwise by such monies as they shall receive or may 
receive within the land by any course of exchange; to the end that 
coin may still abide within your majesty’s realm, it being the only 
means to prevent their secret and disordered practices from convey- 
ance of the monies of this kingdom.’ . . . 


1Cf. Italian, riscontr ison or counterpart, and riscontrare=to agree, 
tally,orcompare. On the use of ‘‘skontration,” ‘‘scontrare,’”’ and ‘‘riscontrare”’ 
on the Continent before the seventeenth century, consult Goldschmidt, Hand- 
buch des Handelsrechts, 1891, i. 328, note 100. Malynes used the expression in 
1622 when he wrote of two remittances of money which ‘‘might, by way of rescoun- 
ter, anwer each other in t.” Maint of Free Trade, p. 92; Lex Merca- 
toria, p. 421. The word is not found in any form in Johnson’s, Bailey’s, Halli- 
well’s, the Middle English, or the Century Dictionary. W. A. Craigie, Esq., of The 
New English Dictionary, informs me that the noun was frequently used as a stock 
exchange term in the latter half of the seventeenth and in the eighteenth century. 


2 British Museum MSS., Cesar Papers, Lansdowne Collection, vol. clii., fol. 
220, 221. 
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The overbalance of imports, to which was ascribed the 
monetary stringency, served as a convenient argument in 
the attempt to popularize a new fiscal expedient. The 
new impositions or customs duties which had been levied 
without the sanction of Parliament after the favorable 
legal decision in Bate’s case had called forth a storm of pro- 
tests, but it was argued in the House of Commons in 1610 
that it was legitimate for the king to “impose to keep the 
balance even between himself and foreign princes, agree- 
ably to state policy and law.”* In 1615 Sir Lionel Cran- 
field, surveyor-general of the customs, led a movement to 
amend the Book of Rates with special reference to the “in- 
equality of trade.”? To support his project, he prepared 
a statement of England’s foreign trade computed upon the 
basis of “custom outward” and “custom inward” for the 
preceding ten years. His statement was entitled “Sir 
Lionel Cranfield his balance of trade.”* After making cer- 
tain corrections according to assumed bases of error in the 
returns, he concluded that the yearly “import is more than 
the export by £34,000 at least.’”’* The project was at once 
given a hearing by the Privy Council, and further investi- 


1Gardiner, Parliamentary Debates in 1610 (Camden Society Publications, 
1862), p. 85. 


2**For the matter of Impositions, which though at first it might perhaps 
have been easily stopped, yet now cannot possibly be blanched or passed over, 
I do allow well the proposition of Sir Lionel Cranfield, being more indeed than 
I could have looked for in a man of his breeding, which is that the revenue by the 
late Impositions raised, be turned without diminution and perhaps with increase, 
into raising of rates, not upon the same things, but where it shall be best for the 
advantage of the kingdom and the disadvantage of the stranger, and that it may 
be so handled that it be not done directly as a laying down of Impositions, but in 
respect of advancing the exportation above the importation. ... It will remove 
the question of imposing, and turn it into a nature of revenue that cannot be ques- 
tioned in point of law.”” Bacon to the king, Spedding’s Letters of Bacon, v. 187. 


3The manuscript is also indorsed by Sir Julius Cesar, master of the rolls, 
**Sir Lionel Cranfield his balance of trade 21 May 1615.” Lansdowne MSS., 152, 
fols. 180-182. Seemingly, this is the earliest document preserved in which the 
exact phrase which we are considering is found, but, so far as I know, it has been 
overlooked, although the indorsement is quoted in the published calendar of the 
Lansdowne collection. 


4John Wolstenholme, however, who assisted in the preparation of the tables, 
held that the exportation and importation were equal. Lansdowne MSS., 152, 
fol. 196. 
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gation was ordered.’ Finally, a commission of merchants, 
headed by Cranfield, was appointed,? to the end “that 
some alteration be made in the Book of Rates, whereby an 
ease will follow to his Majesty’s subjects in taking away 
some part of the Impositions and yet without overmuch loss 
to his Majesty’s revenue.’’® 

Cranfield’s commission continued to report from time to 
time, until it was replaced by the Standing Commission on 
e. Both the king‘ and the committee of the House of 
Commons'® ascribed the scarcity of coin to the “unequal 
balancing of trade,”’ and the new commissioners were in- 
structed to inquire into “the true balance of the trade of 


1**Upon consideration taken by their lordships of the inequality of trade 
and the balancing of 


chants and others as they shall think fit, shall upon Tuesday next hear at large 
that which shall be offered by Sir Lionel Cranfield and Mr. Wolstenholme for the 
clear information of the true state of that cause.’’ Council Register, 1 June, 1615 
(in the Privy Council Library, London). See also Spedding, Letters of Bacon, 
v. 194 ff., where the Harleian MS. 4289, 224b, is reproduced: ‘‘Consultation 
and Preparation for a Parliament at Whitehall the 24th of September, 1615, by 
the Lords of the Council.” 


2Council Register, January 5,1616. See also Unwin, Industrial Organiza- 
tion of the Sixteenth and Seventeenth Centuries, pp. 184, 185. 


3It was several months later that Bacon wrote to Villiers, the new favorite: 
“*For the matter of trade, I confess it is out of my profession, yet in that I shall 
make a conjecture, also, and propound some things to you, whereby (if I am not 
much mistaken) you may advance the good of your country and profit of your 
Master. (1) Let the foundation of a profitable trade be thus laid, that the ex- 
portation of home commodities be more in value than the importation of foreign 
80 as we shall be sure that the stocks of the kingdom shall yearly increase, for then 
the balance of trade must be returned in money or bullion.” Spedding, Letters 
vi. 22-24. Oncken (Geschichte der Nationaliikonomie, i. p. 216) 
writes of the letter to Villiers, ‘‘Hier ist es, wo neben dem Ausdruck ‘balance 
of greatness’ auch derjenige ‘balance of trade’ zum ersten Mal in der Literatur, 
soweit sich das nachweisen last, auftritt.”” The letter, however, was not written 
as early as 1615, the date given by Oncken, and was not published until 1661. 
See Spedding’s introduction to the letter. Bacon may have heard the expression 
from his friend, Sir Julius Ceasar. In any case the letter cited on p. 165, note 2, 
shows that Bacon had paid attention to Cranfield’s suggestion. 


'4“*Tt’s strange that my Mint hath not gone this eight or nine years, but I 
think the fault of this want of money is the uneven balancing of trade.” Parl. 
Hiet., i. 1179, 1180. See Ruding, Annals of the Coinage, i. 376. 


5**Master of the Wards reporteth from the committee for Scarcity of Coin— 
Unequal balancing of trade.”” Commons Journal, 13 March, 1621. 
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this kingdom, . . . to think upon the gain or loss . . . by the 
course of exchange,” and to ascertain the influence of the 
trading companies upon the supply of specie.’ The in- 
vestigations of the commissions stirred up the pamphleteers 
who popularized the notion that the wealth of a nation 
which did not produce the precious metals depended upon 
the general balance of its exports and its imports, and who 
first put into public print the expression “ balance of trade.’’* 

W. H. Prics. 
Harvarp UNIVERSITY. 


1Commission ‘October 20, 1622. Reproduced in Rymer’s Federa, xvii. p. 
410-415. 


2 The first book in which the phrase was used was published in 1623,—Edward 
Misselden, The Circle of Commerce or the Balance of Trade, in Defence of Free Trade, 
dedicated to Cranfield. The author describes the balance of trade as ‘‘an excel- 
lent and politic invention, to show us the difference of weight in the commerce 
of one kingdom with another in the scale of commerce” (pp. 116, 117.) The full- 
est account of the pamphlet literature of this discussion is by W. A. S. Hewins, 
English Trade and Finance in the Seventeenth Century (1892), pp. xx-xxxv. 
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MiTcHELL (1. H.). Organized La- 
bor and the Unemployed Problem. 


pp. 70. $1.00. 

[A careful and useful 

| 

| | 
cion as to its impartiality. ] 

(M.). Les gréves d’ouvriérs 

agricoles dans le midi de la France. 
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Nineteenth Cent., July. 
is Secre’ of the Gen 


Author 
Feder- 


ation of e Unions in Great 
Britain. 
N. B. 


The Right to ——_ ment, 
Westm. Rev., July. [Maintains 
that the institution of private 
property deprives men of this 


(L.). Un cimitero di 
cooperative. Giorn. degli Econ., 
—_ [A study of the numerous 
failures of co-operative societies in 
a (F. J Has Pauperism 
‘ATTON (F. J.). Has Pau 
Declined? estm. Rev., July. 


[Yes.] 

Prato (G.). Tra scioperi e serrate. 
Riforma , June, [A survey 
of some recent strike statistics, 
the Italian strikes of 1901, the 
French of 1903, and the great 
strike at Marseilles in 1904.] 

Rocquieny (Ch. de), Le mouve- 
ment coopératif en Hongrie. Mus. 


Soc., July. 

SELLERS (Edith). How Poor-law 
Guardians spend their Money. 
Nineteenth Cent., Sept. [A criti- 
cal and illuminating account. ] 
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Rahmen der reichsgesetzlichen In- 
validenversicherung. Ann. des 


Deutsch. Reichs, 1905, 7 and 8. 

Toyrnper (H. V.). The Problem 
of the Unemployed. Econ, Rev., 
July. [Advocates a combination 
of rem measures, but ex- 
presses no belief in their suffi- 
ciency. ] 

Troe.tscH (W.). Die hessische 
wirtschaftspolitische Gesetz- 

bung im Jahre 1902 und ihre bis- 

erigen Erfolge (insbes. die Lan- 
deshypothekenbank und die —_ 
des Kleinwohnungshaus), Jahrb. 
f. Gesetzg., 1905, Heft 3. 

Verney (E.). Iniquities of Poor- 
law Administration. Contemp. 
Rev., Oct. 

WERGELAND (A. M.). History of 
the Working Classes in France, 
1789-1870. Journ. Polit. Econ. 
June. [An extensive review of 
the last two volumes of Levas- 
seur’s monumental work. ] 

Woops (R. A.). Social Work: A 
New Profession. Intern. Journ. 
Ethics, Oct. [A paper read before 
the Harvard Ethical Society on 
social work as a form of public 


STreBER (P.). Die zugelassenen be- service.] 
sonderen Kassen chtungen im 
III. SOCIALISM. 


Hamon (A.). Socialisme et an- 
archisme. Avec préface d’A. 


Naquet. Paris: Sansot. 1905, 
18mo. 3.50 fr. 
(H.). General- 


streik u. Sozialdemokratie. Mit 
Vorwort von Karl 
Dresden: Kaden & Co. 1 
8vo. pp. 182. 1.20 m. 

(‘‘Generalstreik” is such as 
aims at social revolution. The 
book gives historical accounts of 
such strikes in Belgium, Sweden, 
Italy, Holland, and Russia. The 
author, as well as the editor, ad- 
vocates them as_ socialistic 
weapons. ] 

SorEtx (G.). Introduction de 

nomie moderne. Paris: Jacques. 
1905. 18mo. 3.50 fr. 

[Bibliothéque d’études social- 
istes.] 


In Periodicals. 


Berens (S.H.). A Social Reformer 
of the Days of the Commonwealth. 
Westm. v., Sept. [Refers to 
Gerrard Winstanley, the leader 
of the “Digger movement.’’] 

BeRTHEAU (F,). Randbemerk- 
ungen eines Industriellen zu den 
Theorien des Karl Marx. III. 
Zeitschr. f. Socialw., May. 
sharp criticism of Marx’s theory 


of value. 

Cicero (P.). Il panificio munici- 
le di Catania. Giorn. degli 
on., July. [A statistical a) 
ndix to the articles on the su 

ect in preceding numbers. ] 

Rienano (E.). artito socialista 


unico o partiti proletari molte- 
plici? Riforma Soc., A 
TENERELLI (F. G.). 
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izzazione del pane. Studio sul 
—, munici di Catania 
con mento panificazione 
comunale di Palermo, Riforma 
Soc., Aug. [A competent 

@ munici enter- 
has exci much in- 


TEVERELLI (F. a), La municipal- 
isation du paina Catania. Journ. 
des Econ., Sept. [The story of a 
government bakery established in 
a socialistic commune. | 

Unstenep. A Modern Utopia. 
Edin. Rev., July. [A review of 

Mr. Wells’s book.] 


IV. LAND AND AGRARIAN PROBLEMS. 


ANTONELLI (E.). La 
la 
Chevalier “5 fr. 
(E.). prieta fondieria 
en 


FELLNER (Fr.). Das ain, Anan der 


1005. 184, 4m. 

Gross (E.). andwirthschaftliche 
Reiseeindriicke aus dem Osten 
von Nordamerika. Bericht iiber 
Studienreise in 1904. Tetschen: 
O. Henckel. 1905. 8vo. pp. 
108. 1.60 m. 

Grtner (E.). Studi sulle condi- 
zioni del contadino in Lombardia. 
(In Annuario della _istituzione 

dott. A. Ponti, Vol. V.) 
ilan. 1905. 8vo. 

HrssBarp (B. H.). The History of 
Agriculture in Dane County, 
consin. Madison: Univ. of Wis. 
1904, S8vo. pp. 146. 75 cents. 

(A careful study. In Bulletins 
of Univ. of Wis. 

Moureni (G.). Gli affitti collettivi 
e la loro importanza sociale. Note 
Milan: 

16mo. 

(A.). accidents du 
travail pa Vagriculture et la 
législation anglaise. Paris: La- 
rose. 1905. 0. pp. 204. 

Taytor (H. C.). Introduction to 
the Study of Agricultural Eco- 

mpany. 

first eatistactory Ameri 

ican 
treatise upon the economics of 
agriculture. An excellent hg 
available for class-room p 

Tour (Comte Imbart de la). La 
production, l’élevage, et le com- 


merce du bétail. Paris: Chevalier 
1905. 8vo. pp. 403, 
Trocu (E.). Die wirthsch. Bedeu- 
des staatlichen und provin- 
ziellen Bodenkredit-instituts in 
Deutschland. Jena: G. Fischer. 
1905. 8vo. an 160. 3.50 m. 
[In Conrad’s Abhandlungen.] 


In Periodicals. 


Apucco (A.) and (F.). 
I viticultori e il a7 sul grano. 


Riforma Soc., Jun An answer 
to Coletti’s May arti le with the 
latter’s reply. 


BuTTERFIELD (K. L.). The Social 
of Agricultural Education. 
p. Sci. Monthly, 
education should 
aim not simply at greater produc- 
tive efficiency, but ‘‘to maintain 
adh possible status for the 


(S.). Le erédit agricole 
en Bulgarie. Rev. m. Intern., 


July. 

Dorum (J.). Co-operation in Irish 
Agriculture. estm. Rev., 
Sept. [A review of Sir Horace 
Plunkett's “Treland in the New 
Century.” 

LAWRENCE (F, W. P.). Measures 
that should accompany Land 

orks out some of the necessary 
administrative details of the 
single tax. 

PEIROLERI (A.). Le condizioni del 

salariato -—-~ in provincia di 
Giorn. degli Econ., 


Aug. 
Rupworr (H. L.). Studien iiber 
den Pariser Getreidehandel. Die 
Monatspreise des Getreides in 
Paris unter dem Einfluss der 
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olds speculation 
influences wheat prices 
and in less degree the prices of 
other cereals, to the disadvantage 


of the grower. 
(K. v.). 


Die neuere Agrargesetzgeb in 
Livland, mit ent 
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und 
tnisse in Deutschland. Zeitschr. 


f. Socialw., May, June, July. 
SHRIMPTON (R. J.). Land Settle- 
ment System in Canada. Nat. 
Rev., August. Criticises the 
resent method disposing of 
e public lands as ‘‘thriftless and 
actory.’’] 


Vv. POPULATION AND MIGRATION. 


FARAGGIANA(G.). L’ emigrazione: 
studio economico legislativo. Em- 
poli. 1905. eK” pp. 249. 2.501. 

GuILton (J.). tude d’économie 
rurale et sociale. L’émigration 
des cam: es vers les villes et 
ses con — économiques et 
sociales. Paris: Rousseau. 1905. 
8vo. 12 fr. 

KELLER (Fr.) 
und christliche Moral. iburg 
i. B. 1905. 8vo. pp. 213. 3 m. 

[Published by the Charitits- 
verband fiir das katholische 
Deutschland.] 


In Periodicals. 


(A.). Capitali personali e 
valore economico emigranti. 
Giorn. degli Econ., July. [A de- 
fence of Engel’s method against 
Coletti’s crit 

CARLYLE (M.). he Birth-rate 
(1905). Westm. Rev. [Argues 
that a declining birth-rate is not 
to be deplored. 

CasTIGLIONE (G. E. di P.). Italian 
Immigration into the United 
States. Amer. Journ. Sociol., 
Sept. [A valuable statistical study 
with discriminating discussion. ] 

(F.). Ancora del costo di 
produzione dell’ uomo e del valore 
economico degli emigranti. Giorn. 
degit Econ., Aug. [A reply to 

ticisms. } 


FEHLINGER (H. U.). Das Einwan- 
derungsproblem in den Vereinig- 
ten Staaten. Archiv f. Rassen- 
und Gesellschafts-Biologie, Heft 
8, 1905. [A brief statistical article. 
Finds the strict exclusion of un- 
desirable immigration justifiable. ] 

Nirtt (F. S.). I bilancio dell’ emi- 

ione. Riforma Soc., July. 
A speech before the Italian Par- 
jament in furtherance of un- 
restricted eg 

Prinzine (F.). Die kleine Sterb- 
lichkeit des weiblichen Ge- 
schlechts in den Kulturstaaten 
und ihre Ursachen. Archiv f. 
Rassen- und Gesellschafts-Biolo- 
gie, Heft 2 and 3, 1905. 

RAUCHBERG (H.). Ueber die Ent- 
wickelung der Bevélkerung Béh- 
mens im 19. Jahrhundert. Mit- 
teilungen des Vereins fiir Ge- 
schichte der Deutschen in Béhmen, 
1905, No. IV. 

SamueEL (Herbert, M.P.). Immi- 
gration. Econ. Journ., Sept. [An 
—— on the restriction of immi- 
grat on. No universal rule can 

laid down: in case of uncer- 
tainty the presumption should be 
for freedom. ] 

ScHOLEFIELD (Guy H.). The 
White Peril in Australia. Nine- 
teenth Cent., Aug. [An arraign- 
ment of the Australian policy of 
excluding alien races. ] 


VI. TRANSPORTATION. 


Brurens (H. O.). Grundlagen der 
Entwickelung der regelmassi 
deutschen Schiffahrt nach Siid- 
amerika. Halle: Gebauer. 8vo. 


. 188. 
ae study of the growth of Ger- 
man shipping in this direction, 


with an account of the general 
trade conditions, foreign rivals, 
probable effects of the Panama 
canal. Published in a series of 
Hefte angewandter Geographie, 


Histoire 


edited b Dove. 


OTTE (L,). 


Grosscup (P. S.). A Simple and 
Sure Solution of the Transporta- 
tion Problem. New — Freight 
Co. 1905. pp. 22. 

Proposes a separate court 
= with prob- 


] 

Legation. New "York: 
way on. ew York: 
1905. S8vo. pp. 355. 

[Contains lectures, by 
an experienced railroad manager, 
upon gem | organization, man- 
— “The ob- 

ous po! recognize, as a 
principle, private 
ownership under government su- 
pervision, corres — to the 
public nature o unctions 


(H.R.). Government Regu- 
lation of Railway Rates: A | 
of the Experience of the Uni 
States, Germany, — Austria, 


H , Russia, Australia. 
New York: Macmillan. 1905. 
8vo. pp. 513. $1.50. 

[A showing thorough in- 


vestigation, wide information, and 
independent judgment; to be 
reckoned with in future discus- 
promisingly against governmen’ 
Seguiation in any form. The 
author is assistant — at the 
University of 
(H. 


13. 

[A study of the distribution of 
stock 

—, wa: 
in 
ton: G, E. Howard. 1905. 8vo. 


pp. 33. 
ew conclusions unfavorable 
to regulation. 
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merce Commission. W: : 
Gibson. 1905. 8vo. 

[A review unfavorable to the 
Commission. ] 

ReEnty (E. de). Les chemins de fer 
coloniaux en Afrique. Troisitme 
partie. Chemins de fer dans les 
colonies frangaises. Paris: Rude- 
val. 1905. 18mo. BP. 530. 5 fr. 

VEREIN FUR SozIAL-POLiTIK. Die 
der Stréme: 

wesen, erungskos- 

3 


pp. 565. 12.20 m. 
WIEDERMANN (C. P.). Die 
schichtliche Entwickelung der 
schweizerischen Eisenbahngesetz- 
Zirich: Schulthen. 1905. 
pp. 116. 2.40 m. 


In Periodicals. 


@Econ Pol., Aug., Sept. [In 


general, opposed to government 
BRESCIANI (C.). Die Eisenbahn- 


frage in Italien. Archiv f. Eisenb., 
Sept., Okt. [An authoritative 
statement of the results of the 
Italian leases of 1885 and the pres- 
ent situation at their conclusion. ] 

BurPkE (L. J.). How Canada is 
solving her Transportation Prob- 
lem. Pop. Sci. Monthly, Sept. 
descriptive ar- 

cle. 

CAVALIERI (G.). La riforma della 
tariffa postale in Italia. Riforma 
Soc., June. 

. Riforma delle tariffe tele- 
grafiche. Riforma Soc., Aug. 

Drxon (F. H.). Publicity for Express 
Companies. Atlantic Monthly, 
—_ [Calls attention to the in- 
— uate publicity in a common 

er service. ] 

Ripiey (W. Z.). President Roose- 
velt’s ning Policy: I. The 
Problem ; Remedies. Atlan- 
tic, Sept., Ou. [The ‘‘ Problem”’ 
is relatively unreasonable rates, of 

which examp les are mer | given. 
Among the ‘ Femedies, ” the chief 
is to so increase th 
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F. Schulte, A. Wirminghaus. 
Leipzig: Duncker & Humblot. 
ton: B. S. Adams. 1905. 8vo. 
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on. 
——. Who own the Railroads? 
Washington: Crane Company. 
the Orders of the Interstate Com- 
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Commerce Commission’s power 
that its jadiclary until 
passed upon by the judiciary. 
Changes in Railroad Bon- 
ditions since 1887. The World’s 
Work, Oct. [A comparison of 
conditions in 1887 and 1905 as 
bearing upon legislation.] 
Scumipt (A.). Die Tarife der 
deutschen Reichs-Post- und Tele- 
graphenverwaltung. Finanz-Ar- 


VII. FOREIGN TRADE 


(A. L.). England’s For- 
eign Trade in the Nineteenth Cen- 
tury. Revised edition. London: 
Swan, Sonnenschein. 1905. 
12mo. pp. 165, 2s. 6d. 

[A revised edition of a useful 
sketch of the development of Eng- 
lish commerce and policy during 
the period in question. The re- 
vision is intended to place the 
volume abreast of current discus- 
sions of the fiscal question.] 

HorrMan (P.). ie deutschen 


Kolonien in Transkaukasien. 
Berlin: D. Reimer. 1905. 8vo. 
pp. 302. 6m. 


interesting account of cer- 
n colonies, founded in Trans- 
Caucasia in 1816-17 by Wiirttem- 
berg emigrants, and still flourish- 


ing. 
Lrqux (H.). Les zones franches 
de la Haute-Savoie et de 


Gex. Paris: Larose. 1 8vo. 
History of Shipping 
EKER tory Pp 
Subsidies. Pub. of Amer. on 


Assoc., 1905. New York: Mac- 
millan. 1905. 8vo. pp. 229. 

[A careful investigation of the 
history and working of subsidies 
in all countries, he author's 
conclusion is unfavorable to sub- 
sidies. ] 

PALLAIN (J.). Les changes étran- 
~ et les prix. Paris: Guil- 

umin. 1905, S8vo. PP. 170. 

the history and re- 
views recent attacks upon the cur- 
rent theory of the equilibrium of 
the international exchanges. Then 
undertakes an extensive examina- 
tion of facts concerning the world’s 
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chiv, 22, 2. [An exhaustive in- 
vestigation. ] 

Scumipt (G. H.). Die Oberrhein- 
schiffahbrt. Ann. des Deutsch. 
Reichs, 1905, 7 and 8. [Treats 
the history, methods of improving, 
and regulation of this traffic. ] 

(P.). L’exploitation par 
l’état des chemins de fer italiens. 
Rev. nm. Intern., Aug. 


AND COLONIZATION. 


commerce. Concludes that the 
facts tend to support the current 
theory. ] 

RAFFALOVICH (A.). Le commerce 
entre la France et la Russie, 1887- 
1903. Statistique comparée. Pa- 
ris. 1904, 8vo. pp. 191. 

(P. §.). Colonial Ad- 
ministration. New York: Mac- 
my 1905. 12mo. pp. 422. 


[Aims to present the chief prob- 
lems confronting colonial govern- 
ments and the methods thus far 
adopted of solving these problems. 
Most of the space is devoted to 
economic problems. } 

(Marie). Chamberlain’s 
Handelspolitik. Mit einleitenden 
Vorwort von Prof. Dr. Adolf 
Wagner. Jena:G. Fischer. 1905. 
8vo. 3m. 

SmitH (J. R.), The Organization of 
Ocean Commerce. [Publication 
of University of Pennsylvania, No. 
17.] Philadelphia: Univ. of Penn. 
1905. 8vo. pp. 155. 

[A thorough investigation of an 
important subject. ] 

TERREL (H.) et LEJEUNE (H.). 
Traite des opérations commerciales 
debanque. Paris: Masson. 1905. 
8vo. pp. 562. 8 fr. 

WILLIs tH. P.). Our _ 
Problem. New York: etd 


1905. 12mo. pp. 

‘A valuable work. Gives re- 
sults of author’s personal investi- 
gations, and from an unofficial 
point of view. Devotes much at- 


tention to social, economic, and 
financial conditions, 
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In Periodicals. 
BEN R.). Politica doganale. 


the Italian radical party. Advo- 
cates tariff reform, with the con- 
tinuance a to the mar- 


The Double 
Econ. Rev. 


than foreign. 
CARRYER ( ). Protection and 
the Unemplo Westm. 


Diesy (W. P.). The Engineering 
v. . [Sub-title, ‘Im 
and incidence of the Tariffs. pres 
Ewart (J. Mr. Chamberlain’s 


Rev., Sept. [Rejects the idea of 
a united empire, but provisional! 
indorses a scheme for preferen 


tariffs. } 
Fouuett (C.J.). ‘The Revenue As- 
pects of Reform. Nat. Rev., 


Sept. [A spread-eagle appeal to 
the col England”’ sentiment. 
GrrettT1 (E.). La politica delle 
libere importazioni. Giorn. d 
g free-trade adv 

Hamitton (W. Free Trade 
v. Protection. Westm. Rev., Aug. 
[A free-trade view. 

Hopson (J. A.). of 
the People. Contemp. Rev., Aug. 
[Discusses cularly the relation 
of the foreign trade to general in- 
dustry. ] 

Lusensky (F.). Der zollfreie Ver- 
edlungsverkehr in Oesterreich-Un- 

und der Schweiz. I. Zeitschr. 
. Socialw., Aug. 

Pieou (A. C.). Professor Dietzel 
on Dumping. Econ. Journ., Sept. 
[A critica] examination of certain 
theoretical arguments advanced 
by Dietzel in the Economic Journal 
his book on Vergeltungs- 
zolle. 

SNowDEN (J. K.). Corn Law 
Memories. Contemp. Rev., July. 
[First-hand accounts gathered b 
the author from men who liv 
through the later period of the 
corn-laws. ] 

Witson (D. A.). Restatement of 
Economic Tendencies. Westm. 
Rev., Aug. [Discusses protec- 


—. Fair Trade—What is it? 
Westm. Rev., Sept. [Shows that 
this expression, as used by the 
aaa is devoid of mean- 


VIII. MONEY, BANKING AND EXCHANGE. 


PIEKENBROCK (C.). La loi alle- 
mande sur les bourses. Essen: 
W. Giradet. 1905. 8vo. pp. 269. 

[A careful study of the an 
law of 1896. A dissertation pre- 
sented to the faculty of law of 
the University of Lausanne. 


In Periodicals. 
(E.). La question mo- 
nétaire en Afrique occidentale. 
Ann. des Sci. Pol., Sept. [Favors 
the introduction of agold standard 
in the French and English colonies 
in West Africa. ] 


CARLYLE (W. ae The of 
Money from Ornament. |Uses 
the anthropological method. 

GoLopETz (M.). Staatsaufsicht 
iiber die Hypothekenbanken. 
Technik und Umfang. I. Jahrb. 
f. Gesetzg., 1905, Heft 3. 

LAUGHLIN (J. L.). Present Mone- 
a7 Problems. Pop. Sci. Monthly, 
July. [Raises a number of ques- 
tions, and contends that the whole 
theory of money is in an unsettled 


state. 
Levy (R. G.). Les ds marchés 
financiers. Rev. nm. Intern., 


| 
i July. the doctrine that | 
domestic trade is more profitable 
July. the argument 
' that protection increases employ- 
meant. } 
Dawson (W. H.). The German 
Workingman and _ Protection. 
Contemp. Rev., Oct. Lp the 
consequences of agra protec- 
tion to be almost tragic. ] 
(H.). Die ‘‘enorme Ueber- 
bilanz’” der Vereinigten Staaten. 
| Jahrb. f. Nat. Oek., a. [An 
able anti-protectionist analysis of 
our ‘favorable balance of trade.’’] 
. tionism. | 
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Sept. [Reviews the financial 
centres and their international re- 
lationships. } 

Mackosty (H.). Speculation in the 
Iron Market. Econ. Journ., Sept. 
[A detailed examination of a par- 
ticular ‘‘gamble’’ in warrants, in 
1904-05, leading to the conclusion 
that the warrant system ‘“‘is un- 
necessary, and, unless retained for 
gambling, will shortly disappear.” ] 

(R.). Die Verwaltungs- 
Gross- 

1905, Heft 3. 
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Sreiner (K.). Zur Geschichte der 
Wiirttembergischen Vereinsbank 
(1869-93). Jahrb. f. Gesetzg., 
1905, Heft 3. |The author was 
the founder of the Wiirttemb 
bank, an influential director o 
the Deutsche Bank of Berlin, and 
the first to lead in the move- 
ment for bank amalgamations in 
Germany. 

VEBLEN (Thorstein). Credit and 
Prices. Journ. Polit. Econ., June. 
[Discusses from a new standpoint 
the relation of credit to the gen- 
eral price level.] 


IX. FINANCE AND TAXATION, 


CARANO-Donviro (G.). Trattato 
di diritto penale finanziario. I, 
Parte teorica, Turin, Rome: 
Roux & Viarengo. 1904. 

Fiora (F.). La conversione della 
— Milan. 1905. pp. 46. 


-501. 

GraF (F.). Das Problem der Lux- 
ussteuern. Berlin: C. Heymann. 
1905. 8vo. Pp. 298. 6m. 

Livi (H. J.). Etude économique, 
financitre, et juridique de la con- 
vertibilité des emprunts en ob! 
tions amortissables. Paris: Ke- 
cueil 1905. 8vo. pp. 


. fr. 

Meyer (Dr. H.), Die Einkommen- 
steuerprojekte in Frankreich bis 
1887. Berlin: C. Heymann. 1905. 
8vo. pp. 202. 4m. 

OnTARIO, Province of. Report of 
the Ontario Commission on Rail- 
way Taxation. Toronto: Printed 
by L. K. Cameron. 1905. 8vo. 
pp. 219. 

{A thorough document, 
Messrs. Pettypiece and Bell an 
Professor Shortt, examining with 
care the systems of taxation in 
various American States as well 
as in Canada. The final recom- 
mendation is for a tax on the 
basis of gross earnings. ] 

Pueun (C. C.). The Plan for Tax 
Reform in California. San Fran- 
— Privately printed. 1905. 
p. 19. 

[Advocates plan for separation 
of oes of state and local reve- 
nue, 


VianAui (G.). Del reato cosidetto 
fiscale. Lineamenti di una nuova 
teoria del diritto le finan- 
_ Brescia: F, Apollonio. 


ZIMMERMAN (L. W.). Taxation of 
Land Values. Manchester: H. 
Elverston. 1905, 

{An interesting account of the 
movement to change the basis of 
English local rates from the —s 
value of real property to lan 
values. ] 


In Periodicals. 


BARTHELEMY (J.). La solution de 
la question des majorats. Rev. de 
Sci. et de Lég. Fin., 3, 2. [A brief 
article on the reform effected by 
the law of 1905.] 

BLANCHARD (G.). Des modifica- 
tions apportées a la situation 


financidre de l’Egypte accord 
franco-anglais de 1904. Rev. de 
Sci. et de Lég. Fin., 8, 3. [An 
extended study of Egyptian fi- 
nance. 

BrReEsciaANI (C.). Die Reform des 
Lokalsteuersystems in_ Italien. 
Finanz-Archiv, 22, 2. [A review 


of the history of local taxation in 
Italy, an account of various at- 
tempts to reform the system, a 
description of the law of 1902 and 
its uperation.] 

Ducaéne (A.). Un systeme budgé- 
taire dans les colonies frangaises. 
Rev, de Sci. et de Lég. Fin., 3, 2. 

A on French colonial 
ce, 
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DunRaven (Earl of). Ireland’s 
Financial Burden. Nineteenth 
- Cent., July. [Shows that the 
out of proportion to that o: 
_ land, and that it is increasing.] 
(W.). Die Wirkungen 
der deutschen Bdrsensteuerge- 
setzgebung. Zeitschr. f. d. ges. 
Staatsw., Heft 3. [A careful 
treatment of the subject. Advo- 
cates a reduction of the tax.] 
GiorDANO (L.). La riforma dei 
tributi locali specialmente in rap- 
rto alle provincie. Riforma Soc., 
une. [An address before the 
second congress of Italian prov- 


inces. ] 
Hook (A.). The Present Position 
Sept. [A good od brief description, 
pt. ef description, 
showing the anomalous and in- 
congruous position of the tax, and 
mere a plan for its extinc- 
on. 

HowerRave (W.). A _ Sociological 
Sept. e view 
that aff which economic princi- 
ples are fully regarded, while the 
object of social advancement is 
placed in the forefront and finan- 
cial arrangements are brought into 
harmony with the essential princi- 

le that social advancement is the 
r of first importance.’ } 

JAMIESON (J.). A Defence of Local 
Expenditures. Westm. Rev., Aug. 

Koczynski (S.). Vom Ursprunge 
der Stempelpapi be. Finanz- 
Archiv, 22, 2. [An elaborate 
study, based on the investigation of 
Riemsdijks, of the genesis of the 
Dutch stamp tax of 1624.] 

NEUMANN (F. J.). Die Aktien- und 
ahnlichen Gesellschaften als 

Rechts- und als Steuersubjekte. 


Ann. des Deutsch. Reichs, 1905, 
6 and 8. [Favors separate taxa- 
tion of corporations, and offers 
tony? principles for such taxa- 
tion. 

OFFENBACHER (A.). Geschichte 
der Besteuerung des Salzes in 
Deutschland bis zum Jahre 1867. 
(Continuation.) Finanz-Archiv, 


Rossi (G.). Le scritture della ra- 
oneria generale dello stato. Ri- 
orma Soc., Aug. [The author, 
intendant of finance at Reggio, 
discusses some phases of public 

RossirEr (W. S.). The Problem of 
Federal Printing, Atlantic, Sept. 
[An account, — statistical, of 
the Government Printing-office, 
with information as to the costli- 
ness of 4 work — of the high 
wages paid to employees. 

SELIGMAN (E. R. A.). 

. Quart., Sept. per 
before the St. Lo don of 
Arts and Sciences, surveying. the 
general tendencies and problems 
of modern times. 

Sprecrator. Di alcuni indici del 
movimento economico in Italia. 
Riforma Soc., June. [Shows the 
increase in the yield of certain 
taxes, such as those on tobacco, 
salt, and on business transac- 
tions. ] 

WARSCHAUER (0.). Die deutsche 
Bérsensteuer und die Versuche 
ihrer Umgestaltung. Jahrb. f. 
Nat. Oek., July. [Urges reform 
of the tax. 

WoLLenIk (J.). Die Enquete iiber 
die Reform der Gebaudesteuer in 
Oesterreich. Finanz-Archiv, 

2. [A lengthy review of an 
investigation made in 1903.] 


X. CAPITAL AND ITS ORGANIZATION: COMBINATIONS. 


BALBI (D.). I sindicati industriali 
ecommerciali e |’ azione dello stato 
un ordinamento legislativo dei 
sindicati industriali e commerciali. 
Brescia: G. Cittadini. 1905. 8vo. 


auf Grund eigener Wahrnehmun; 
en. Berlin: Pan-verlag. 1906. 
8vo. pp. 538. 1m. 

[Published in the series of Mo- 
derne Zeitfragen, edited by H. 
Landsberg. The author, an en- 


= gives a account of the 
Steel Combination.] 


| 
| | 
| 

(J.). Der deutsche 
Stahlwerksverband. Eine Studie 
{| 


RECENT PUBLICATIONS UPON ECONOMICS 


Newcoms (H. T.). So- 
cialism. Washington: G. E. How- 
- 1905. 8vo. pp. 50. 
[An attack upon municipal 
ownership. ] 
PANNIER ta. ). L’autorisation et 
la surveillance des sociétés d’as- 
surance sur la vie en France et 


l’étranger. Paris: Dulac. 1905. 
8vo. pp. 469. 8 fr. 
THéaTe (T.). Les sociétés ano- 


nymes. Abus et remédes. Paris: 
et Britre. 1905. 16mo, 


In Periodicals. 


Dawson (M. M.). Assessment Life 
Insurance and Fiaternal Life In- 
surance, Ann. Amer. Acad., Sept. 

Fepe (R. della). [Il nuovo disegno 
di legge sull’ esercizio delle oper- 
azioni di assicurazioni. Giorn. 
degli Econ., 

Fouse (L. G.). The Organization 
and ~~ of the Agency 
System. Ann. Amer. Acad., Sept. 

Giss (J. B.). The Calculation of 
Life Office Premiums. Ann. 
Amer. Acad., Sept. 

HAMER (J. W.). Life Insurance In- 
vestments. Ann. Amer. Acad., 

pt. 


Se 
Horrman (F. L,). Industrial In- 
surance. Ann. Amer. Acad., Sept. 


XI. 


Der hansische Baien- 
handel. (Heidelberger Abhand- 
lungen zur mittleren und neueren 
Geschichte, Heft 5.) oe 
K. Winter. 1904. 8vo. pp. 130. 

[A study of the medisval salt 


e.] 

Coman (KATHERINE). The Indus- 
trial History of the United States. 
New York: Macmillan. 1905. 
8vo. pp. 385. 

[A carefully prepared text-book 
for high schools and colleges, cov- 
ering the whole period from the 
origins to the present, equipped 
with bibliography, illustrative 
readings, maps, illustrations. The 
apace precludes any ex- 
haustive treatment. ‘The author 
is professor in Wellesley wey 

(H.) et Lerrure (R.). 
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HvuEBNER (S.). The Development 
and Present Status of Marine In- 
surance in the United States. 
Ann, Amer. Acad., Sept. 

JEFFRies (J. H.). Lapse and Re- 
instatement (on Insurance). Ann. 
Amer. Acad., Sept. 

LizrMann (R.). Die 
der Hibernia Gesellschaft du 
den preussischen Staat. Ann. 
des Deutsch. Reichs, 1905, 6. 
[Considers effect of action of the 
government on the coal industry. ] 

Liprencott (H. C.). The Essen- 
tials of Life Insurance Adminis- 
tration. Ann. Amer, Acad., Sept. 

Nina. (L.). La municipalizzazione 
del servizio tramviario nella capi- 
tale. Giorn. degli Econ., Sept. 

Oviatt (F. C.). Historical Study 
of Fire Insurance in the United 
States. Ann. Amer. Acad., Sept. 

Wiututett (A. H.). The Cost of 
Life Insurance. Pol. Sci. Quart., 
Sept. [A good brief account of 
the theory of insurance rates, with 
a table showing financial results 
for various companies, and a con- 
clusion that premiums are need- 
lessly high] 

Wo.Fr (8S. H.). State Supervision 
of Insurance Companies. Ann. 
Amer. Acad., Sept. 


ECONOMIC HISTORY. 


Traité de numismatique du moyen 

e depuis l’apparition du gros 
@argent jusqu’a l’apparition du 
thaler. Paris: Leroux. 1905. 
8vo. 15 fr. 

LuscuIn v. EBENGREUTH (A.). 
Allgemeine Miinzkunde und Geld- 

hichte des Mittelalters und 
er neueren Zeit, Munich and 
Berlin: R. Oldenbourg. 1904. 
8vo. pp. 303. 

MELLoTTE£E (P.). Histoire écono- 
mique de l’imprimerie. Tome I. 
L’imprimerie sous l’ancien régime, 
1439-1789. Paris: Hachette. 1905. 
8vo. 7.50 fr. 

[Considers the development of 
the printing trade in its economic 
aspects, the systems of appreutice- 
ship, wages, strikes, etc. | 

STRiEDER (J.). Die Inventur der 


| 
| 
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Firma aus dem Jahre 
p. 139. 3.60 m. 

of the inven 
edited, with introduction. Pub- 

lished’ as supplement to the 
Zeitschr. f. d. ges. Staatswissen- 
schaft, at a sebeent price to sub- 
scribers. ] 


In Periodicals. 


Cromsre (J. W.). A Fiscal Re- 
former of Cervantes’ Time. Nine- 
teenth Cent., Sept. [An account 
of the remarkable administration 
of Francisco Arias de Bobadilla, 
of Seville, based upon a recently 
i" diary of one Francisco 

0. 
DaRMSTADTER (P.). Studien zur 


napoleonischen Wirtschaftspoli- 
tik. II. Ueber die auswirti 
Handelspolitik | Napoleons 


Vierteljabrschr. f. Soc. u. Wirt- 
schaftsgesch., 1905, 
). Le commerce 
cais & Mad au XVIIe 
— Vierteljahrschr. f. Soc. u. 
Wirtschaft 
GRIMONARD (H. de). Les bureaux 
des finances de régime. 
Rev. de Sci. et de Lég. Fin., 
[A detailed investigation of the 
origin, and func- 
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tions of the bureaus up to the 
time of the Revolution. ] 

HAPKE (R.). Die Entstehung der 

iirgerlichen Vermdégen 

Mittelalter. Jahrb. f. Gesetzg., 
1905, Heft 8. [An examination of 
Strieder’s criticism of Sombart’s 
Grundrententheorie.’’] 

LopGeE (Miss). Serfdom in the 
Pyrenees. Vierteljahrschr.  f. 
Soc. u. Wirtschaftsgesch., 1905, 
Heft 1. 

PEISKER (J.). Die alteren Bezie- 
hungen der Slawen zu Turkota- 
taren und Germanen und ihre 
sozialgeschichtliche Bedeutung. 
Vierteljahrschr. f. Soc. u. Wirt- 
schaftsgesch., Heft 2. [An im- 
portant paper. 

PripraM (K.). Die Einfiihrung der 
Schutzdekrete unter Karl VI. in 
Wien. Jahrb. f. Gesetzg., 1905, 
Heft 3. [A study, for the period 
1725-40, of the regulations par- 
tially emancipating industry from 
gild control. ] 

SALVIOLI =~ Per la storia della 
roprieta Italia. Viertel- 
gesch., 1905, Heft 1. 

WopFNER (H. ). Freie und unfreie 
Leihen im spiteren Mittelalter. 
f. Soc. u. Wirt- 
schaf 1905, Heft 1. 


XII. DESCRIPTION OF INDUSTRIES AND RESOURCES. 


Aron (M.). 
trole en 


L’exploitation du pé- 
umanie. Paris: Dunod. 
1905. 8vo. pp. 88. 2.50 fr. 
mannsgericht, Einigungsamt: Ein 
Beitrag zur Rechts- u. Social, 
schichte Deutschlands. Leipzig: 
Duncker & Humblot. 1905. 8vo. 
pp. 191. 4m. 
[In Schmoller’s Forschungen.] 
FRAHNE (C.). Die Textilindustrie 
Schlesiens. Ihre wirthschaftliche 
und technische Grundlagen, his- 
tor.-oekon. Gestaltung und jetz- 
ige Bedeutung. Tiibingen: H. 
1905. 8vo. pp. 285. 


[A doctor’s dissertation. ] 
Hacer (L.). Die Lederwarenin- 
dustrie in Offenbach a. M. und 


Umgebung. G. Braun. 
1905 8vo. pp. 98. 3m. 

{In Volksw. Abhandl. der ba- 
dischen Hochschulen.] 

HAsseEL (T.). Der internationale 
Steinkohlenhandel, insbesondere 
im Jahrzehnt 189!-1900. Essen: 
G. D. Baedeker. 1905. 8vo. 6m. 

KOCKERSCHEIDT (J. W.). Ueber 
die Preisbewegung chemischer 
Produkte unter Beriicks. neuer Er- 
findungen und technischer Fort- 
schritte. Jena: G. Fischer. 1905. 
8vo. pp. 131. 2.50 m. 

LEGIER (G.). La Martinique et la 
Guadeloupe. Paris: Bureaux de 
la Sucrerie indigéne et coloniale. 
1905. 8vo. pp. 190. 

[Concerns the production of sugar 
and rum in the French Antilles. ] 


RECENT PUBLICATIONS UPON ECONOMICS 


Levor (P.). L’industrie aurifere. 
Recherches, exploitation, influ- 
ence économique. Paris: Dunod. 


Nirtr (F. S8.). 
: quanto @ ricca |’ Italia; 
come @ distribuita la richezza in 
Italia. Turin, Rome: Roux & 
1905. 8vo. pp. 196. 
Wattace (Donald M.). Russia. 
New York: Henry Holt. 1905. 
8vo. pp. 672. 

[This standard book, of which 
the first edition appeared in 1877, 
is now reissued in a new and much 
enlarged edition. It is replete 
with trustworthy information on 
economic topics, especially on ag- 
ricultural conditions. ] 

UNSIGNED. Atlas of Commercial 
Geography. London: Johnston. 
1905. 5s. 


—. Royal Commission on 
Coal Supplies: Digest of Evi- 
dence. Vol. I. Chichester. 

[The British Coal Commission 
of 1866 reported a stock of 146,- 
840 million tons, which will last 
276 years. This report of the 
Commission of 1902 reports 100,- 
000 million tons, which at an an- 
nual consumption of 230,000,000 
tons will last 485 years.] 


In Periodicals. 


BALLop (C.). La statistique de la 
roduction allemande. Rev. n. 
nt., Aug.-Sept. 

BERARDELII (M.). La sila di Ca- 

labria. Sue vicende passate, con- 
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dizioni presenti. Riforma Soc., 
June. 

Fanno (M.). L’ espansione eco- 
nomica e coloniale della Germania. 
Giorn, degli Econ., July. [A su- 
perficial account. ] 

GounaRD (R.). L’industrie lyon- 
naise de la soie et la concurrence 
mondiale. Rev. Econ, Int., Aug. 

Jones (T. J.). The Riddle of Min- 
ing Royalties. Econ. Rev., July. 
[A description of the British roy- 
alty system and an argument to 
show that it is a heavy burden to 
the public.] 

Opre. (A.). Gegenwart und Zu- 
kunft der Baumwolle. IV. 
Zeitschr. f. Socialw., May. [On 
recent efforts to extend cotton cul- 
tivation in English and German 
colonies. 

SomBart (W.). The Industrial 
Progress of Germany. II. Yale 
Rev., Aug. [Discusses the influ- 
ence of the national character and 
of the various elements of the 
population. ] 

Spectator. Un trentennio di vita 
di una grande societa industriale 
italiana. Riforma Soc., July. 
[Some interesting items from the 
memorial volume published by the 
Societa Ceramica Richard-Ginori. ] 

VIALLATE (A.). L’avenir écono- 
mique du Japon. Ann. des Sci. 
Pol., 

UNSIGNED. he National Coal 
Supply (Great Britain). Quart. 
Rev., July. [A review of the 
various Royal Commission Reports 
and of Galloway’s Annals of 
Coal Mining and the Coal Trade.] 


XIII. STATISTICAL. THEORY AND PRACTICE. 


NEUMANN-SPALLART (F, X.) and 
JURASCHAK (F.). Uebersichten 
der Weltwirthschaft. Band VIL, 
1890-1904, 1 Abtheilung. 

ch: E. Koch. 8vo. pp. 
m. 

The new edition of this stand- 
ard handbook is to be completed 
in ten parts. ] 

Prussia, STATISTICAL BUREAU. 
Festschrift des kdénigl. preuss. 
statist. Bureaus zur Jahrhun- 
dertfeier seines Bestehens. Ber- 
lin: Office of the Bureau. 1905. 


2 vols., 3 pts. pp. 283, 159, 135. 
50 m 


[Part I., edited by President E. 
Blenck, contains a history of the 
Bureau during the century; Part 
II., tables and summaries for the 
Statistical Atlas of Prussia; Part 
III., the Statistical Atlas itself.] 


In Periodicals. 

East (F. R.). The Use of Statistics. 
Westm. Rev., Sept. [A clear 
statement of some of the first 
principles of statistical method. | 


= 

1905. 8vo. pp. 920. 32fr. 
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Haacke (H.). beruflichen 
Verhiltnisse der  italienischen 
Bevélkerung nach den Ergebnis- 
sen der Volkszihlung von 1901. 
Jahrb. f. Nat. Uek., July. 

LORENZ (M. O.). Methods of Meas- 
uring the Concentration of Wealth. 
Pub. Amer. Statis. Assoc , June. 
[Demands precision in statistical 
— with criticism of ods 


n use.] 

Marcu (L.). Comparaison nu- 
mérique de courbes statistiques. 
Journ. Soc. de Stat. de Paris, 
Aug. and Sept. [Discusses the 


XIV. NOT 


(A. M ). Comprehensive Book- 
York: Macmillan. 
1 pp. viii, 142. 90 cts... 

[A convenient 

Currac(A.). Introduction a la so- 
ciométrie. Paris: Giard et Briére. 
1905. 18mo. pe. 106. 2.75 fr. 

Dunnine (W. A.). A History of 
Political Theories from Luther to 
Montesquieu. New York: Mac- 
millan 1905 8vo. pp.x.459 $250. 

[A continuation of the author’s 
work upon the history of political 
theories. Highly valuable for the 
student of the history of economic 
science. } 

Goopnow (F.J.) The Principles of 
the Administrative Law of the 
United states. New York: Put- 
nam’s. 1915. 8vo. pp. 480. 

comprehensive treatise valu- 

at many points, for the stu- 

dent of economics; especially so 

in its discussion of financial ad 
ministration. 

KEsseLEk (\W.), Moderne Handels- 
betriebslehre, mit bes. Beriicks. 
der Organisation kaufminnischer 
und industrieller Grossbetriebe. 
Stuttgart: Wurth. 1905. 8vo. 
pp. 157, 2m. 

[A text-book, for use in schools 
of commerce. ] 

Kraus (A.). Versuch einer Ge- 
schichte der ~~, und Wirth- 
echaftsgeographie. Frankfurt: 
J. D. Sauerlinder. 

ficen 
LMO (R.). 7a 
studio 


1905. 8vo. pp. 184. 
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interpretation of statistical dia- 
grams, with illustrations. ] 

Most englische 
vom 1 April, 1901. Vorgeschicht 
Methode, und Ergebnisse. Jahrb. 
f. Nat. Oek., July. 

Nitti (F. 8.). La richesse privée 
de l’italie. Rev. Econ. Intern., 
Sept. 

ZurHorst (A.). Zur Frage einer 
Wohnungsstatistik in Verbindung 
mit der nichsten Volkszihlung. 
Zeitschr. f. d. ges. Staatsw., 
Heft 3. 


CLASSIFIED. 


Swinton (G. 8. C.). The Traffic of 
London, Nineteenth (ent., Se 
A review of the report of the 
oyal Commission. | 
VIALLATE (A.).  Essais d’histoire 
diplomatique Américaine. Paris: 
E. Guilmoto, 1905. 8vo. pp. 801. 
[Devotes much attention to the 
canal. 


In Periodicals. 


ADDERLEY (J.). The Clergy and 
Commercial Morality. Nat. Rev., 
Oct. [Presents much testimon 
to the effect that lying is an ordi- 
nary commercial practice. } 

EBERSTADT (R.). ‘T'atsiichliche Be- 
richtigungen zu der Schrift von 
Andreas Voigt und Paul Geldner 
“Kleinhaus und Mietkaserne.’’ 
Jahrb, f. Gesetzg., 1905, Heft 3. 


Gossi (U.). L’ azione del comune 
> case popolari. Giorn. degli 
n., J 
(H. 8.) and CARTER (J.). 
Commercial Morality. Econ. Rev. 
July. [An exposition of some of 
the more 


glaring malpractices of 

“business.” } 

LopGE (0O.). Some Social Reforms. 
Contemp. Rev., July. [Discusses 
education, inheritance, and the 
treatment of paupers and crimi- 


nals. } 

(G.). Kleinhaus und Mietka- 
serne. Jahrb. f. Gesetzg., 1905, 
Heft 3. [A critical summary of 
the controversy between Eberstadt 
and Voigt and Geldner respecting 
the housing question, ] 


